
NUECES WATER SUPPLY CORPORATION 

TO: 
FROM: 
DATE: 
SUBJECT: 

MEMORANDUM 

Nueces Water Supply Corporation Board of Directors 
Sherry Zinune1man, President 
December 10, 2024 
Nueces Water Supply Corporation Meeting Notice and Agenda 

A Regular Meeting of the Nueces Water Supply Corporation Board of Directors is scheduled for: 

Wednesday, December 18, 2024 
2:00 p.m. 

South Texas Water Authority Boardroom 
2302 East Sage Road, Kingsville, Texas 

to consider and act upon any lawful subject which may come before it, including among others, 
the following: 

Agenda 

1. Call to order. 

2. Citizen comments. 

3. Approval of Minutes. (Attachment 1) 

4. Treasurer's Report/Payment of Bills. (Attachment 2) 

5. Fiscal Year 2024 Budget Amendments. (Attachment 3) 

6. Proposed Fiscal Year 2025 Budget and retail water rates. (Attachment 4) 

7. Resolution 24-03, Resolution adopting the recommended Fiscal Year 2025 Budget. 
(Attachment 5) 

8. John Womack & Co., P.C. Letter of Engagement for Auditor Services. (Attachment 6) 

9. Annual Meeting Schedule and Election Procedures. (Attachment 7) 

10. NWSC Water Conservation and Drought Contingency Plan-Implementation of Stage 3 
Drought Restrictions. (Attachment 8) 

11. Water Finance Exchange Presentation on Texas Water Development Board Funding 
(Attachment 9) 

2302 E. SAGE RD. 
KINGSVILLE, TEXAS 78363 
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12. Non-Standard Water System Extension Agreement with Tesla, Inc. (Attachment 10) 

13. Temporaiy Limited Non-Standai·d Water Services Agreement with Tesla, Inc. 
(Attachment 11) 

14. Non-Standard Service Agreement (Including Water System Extension) with Vaquero 
Driscoll Paitners. LP; Easements related thereto. (Attachment 12) 

15. Design/Build Contract with International Consulting Engineers, Inc. for Vaquero Ventures 
Utility Project (Contingent upon full execution of Item 14 above). (Attachment 13) 

16. General Manager's Repott. 

17. Adjournment. 

The Board may go into closed session at any time when permitted by Chapter 551, Government Code. Before going 
into closed session, a quorum of the Board must be assembled in the meeting room, the meeting must be convened 
as an open meeting pursuant to proper notice, and the presiding officer must announce that a closed session will be 
held and must identify the sections of Chapter 551, Government Code, authorizing the closed session. 

SZ/JM/fdl 
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ATTACHMENT 1 

Approval of Minutes 



NUECES WATER SUPPLY CORPORATION 
Minutes - Regular Meeting 

November 6, 2024 

Board Members Present: 

Kathleen Lowman 
Sheny Zimmetman 
Samuel Arciniega 

Staff Present: 

1. 

John Marez 
Frances De Leon 
Jo Ella Wagner 
Patrick Sendejo 

Call to Order. 

Board Members Absent: 

None 

Guests Present: 

None 

Ms. Sherry Zimme1man, President, called the Regular Meeting to order at 2:09 p.m. at the South 
Texas Water Authority Boardroom, 2302 East Sage Road, Kingsville, Texas. A quornm was 
present. 

2. Citizen comments. 

No comments from the public were made. 

3. Approval of Minutes. 

Ms. Lowman made a motion to approve the minutes of the July 16, 2024 Regular Meeting as 
presented. Mr. Arciniega seconded. All voted in favor. 

4. Treasurer's Report/Payment of Bills. 

The following financial reports were presented for review and approval: 

Treasurer's Report as of June 30, 2024 
Account Activity for General Account for June I, 2024 to June 30, 2024 
Account Activity for Operations Account for June 1, 2024 to June 30, 2024 
TEXPOOL Pat1icipant Statement for 06/01/2024 - 06/30/2024 for General Account 
TEXPOOL Participant Statement for 06/01/2024 - 06/30/2024 for Security Deposit Account 
Treasurer's Report as of July 31, 2024 
Account Activity for General Account for July 1, 2024 to July 31, 2024 
Account Activity for Operations Account for July 1, 2024 to July 31, 2024 
TEXPOOL Participant Statement for 07/01/2024- 07/31/2024 for General Account 
TEXPOOL Participant Statement for 07/01/2024 - 07/31/2024 for Security Deposit Account 



NWSC Regular Meeting Minutes 
November 6, 2024 
Page2 

Treasurer's Report as of August 31, 2024 
Account Activity for General Account for August I, 2024 to August 31, 2024 
Account Activity for Operations Account for August I, 2024 to August 31, 2024 
TEXPOOL Paiticipant Statement for 08/01/2024 - 08/31/2024 for General Account 
TEXPOOL Pat1icipant Statement for 08/01/2024 - 08/31/2024 for Security Deposit Account 
Treasurer's Report as of September 30, 2024 
Account Activity for General Account for September I, 2024 to September 30, 2024 
Account Activity for Operations Account for September I, 2024 to September 30, 2024 
TEXPOOL Pat1icipant Statement for 09/01/2024- 09/30/2024 for General Account 
TEXPOOL Participant Statement for 09/01/2024 - 09/30/2024 for Security Deposit Account 

The following bills were presented for payment: 

STW A Invoice S24-108 $46,496.96 
June 2024 Water Usage, Water Cost and Handling Charge 

STW A Invoice S24-109 $19,035.90 
June 2024 General and Administration 

STW A Invoice S24-112 $18,311.25 
June 2024 Taps and Repairs 

STW A Invoice S24s 120 $39,050.41 
July 2024 Water Usage, Water Cost and Handling Charge 

STWA Invoice S24-121 $18,350.96 
July 2024 General and Administration 

STWA Invoice S24-124 $ 8,193.64 
July 2024 Taps and Repairs 

STWA Invoice S24-125 $19,712.33 
Reimbursement to STWA for ½ of fence replacement at NWSC Banquete PS and Central PS 

STWA Invoice S24-128 $ 364,59 
Standy By Pay reimbursement (March 28, 2024 - June 26, 2024) 

STWA Invoice S24-130 $ 1,720.33 
Quarterly reimbursement - Phone Service & Technology Support (04/01/24 - 06/30/24) 

STW A Invoice S24-142 $ 281.71 
Reimbursement to STW A for Supplies and Materials 

STWA Invoice S24-138 $42,394.51 
August 2024 Water Usage, Water Cost and Handling Chai·ge 
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STWA Invoice S24-139 
August 2024 General and Administration 

STW A Invoice S24-144 
August 2024 Taps and Repairs 

$18,572.08 

$17,268.27 

STWA Invoice S24-152 $34,248.31 
September 2024 Water Usage, Water Cost and Handling Charge 

STW A Invoice S24-153 $18,454.03 
September 2024 General and Administration 

STW A Invoice S24-156 $ 4,872.57 
September 2024 Taps and Repairs 

STWA Invoice S24-158 $ 364.59 
Standy By Pay reimbursement (July 3, 2024 - September 25, 2024) 

STWAinvoiceS24-160 $1,755.33 
Quarterly reimbursement- Phone Service & Technology Support (07/01/24 - 09/30/24) 

STWA Invoice S24-162 $ 2,262.70 
Reimbursement for Part Time Employee (July 12, 2024 - September 20, 2024) 

STW A Invoice S24-164 $ 2,319.95 
Reimbursement to STW A for Supplies and Materials 

Ms. Lowman made a motion to approve the Treasurer's Report and payment of the bills as 
presented. Mr. Arciniega seconded and all voted in favor. 

5. Update on Vaquero Ventures' request for service on FM 665. 

Mr. Marez gave a brief update on the Vaquero Ventures project. He said the TxDOT pe1mithas 
been approved. He added that the design has been changed from the initial plans and changes to 
the right of way have been requested. He asked for approval of the agreement with Vaquero 
Ventures contingent on all legal and engineering approval. Ms. Lowman moved to approve the 
agreement contingent on legal and engineering approval. Mr. Arciniega seconded. All voted in 
favor. 

6. Bill of Sale Conveyance from South Texas Water Authority for connection at CR 28. 

Mr. Marez presented a Bill of Sale from South Texas Water Authority for the Tesla connection 
at CR 28. He explained that STWA must convey the final connection of their 42" waterline to 
NWSC in order to allow the Corporation to provide and sell water to this customer. STW A 
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approved the Bill of Sale at their October 29th meeting contingent upon payment in full from 
Tesla to STW A. The next step is for NWSC to accept the conveyance. Mr. Arciniega made a 
motion to approve the Bill of Sale for the line tap and service line contingent on Tesla making 
the necessa1y payments to STW A. Ms. Lowman seconded and all voted in favor. 

7. Wholesale water service agreement between South Texas Water Authority and Nueces 
Water Supply Corporation. 

Mr. Arciniega made a motion to table this agenda item. Ms. Lowman seconded. The motion 
carried. 

8. General Manager' Report. 

Mr. Marez repo1ted that the office will be closed for holidays on November 11th, November 28th 

and November 29th and a meeting will be scheduled to adopt a year end budget and next year's 
budget. 

9. Adjournment. 

With no further business to conduct, Ms. Lowman made a motion to adjourn the meeting at 3:11 
p.m. Mr. Arciniega seconded the motion. All voted in favor. 

Respectfully submitted, 

\ J\__(JJ\ 0:, vfl;zrm ) 
Frances De Leon 
Assistant Secretaiy 



ATTACHMENT 2 

Treasurer's Report/Payment of Bills 



SOUTH TEXAS WATER AUTHORITY 

2302 E. SAGE RD. 

INVOICE KINGSVILLE, TEXAS 78363 

S24 -173 

Nueces Water Supply Corporation 
2302 E: Sage Rd. 
Kingsville, Texas 78363 

Usage 

Agua Dulce Rural 
Banquete - NWSC Pump Station 

Bishop East 

Central Rural 
Driscoll Rural 

Sablatura Park 

LCS 
KB Foundation 

Tesla 

Total Water Usage for Period 

Contract Year to Date Usage - - - - - - -

Water Rate (per thousand gallons) 

1,639,670 
3,132,960 

1,565,000 
2,016,000 

1,107,000 

804,400 

1,199,440 
376,900 

34,685 
11,876,055 

10/1/2024 

November 19, 2024 

to 11/1/2024 11,876,055 

11,876,055 gallons 

Cost of Water from City of Corpus Christi (Total charges divided by total consumption): 

Total charges $141,759.12 
Total ccnsumption 50,310 

Cost of Water from City of Corpus Christi $ 2.817713 

STWA Handling Charge 
Corpus Christi Water Cost 

Water Rate for current billing period 

Cost of Water 

11,876,055 g@ 
11,876,055 g@ 

11,876,055 gallCJns@ $3.317713 per thousand gallons 

Total _Due for Water Usage for period 10/1/2024 

Net Water Revenue - STWA 

Handling Charge 
less Pumping Cost 

= Net Revenue 

$5,938.03 
$2,423.71 

$3,514.32 

$ 0.500000 
$ 2.817713 

$ 3.317713 

11/1/2024 

Payment Due within 30 days of Receipt of Invoice 
Thank You! 

Amount Due 
= $ 5,938.03 
= $ 33,463.31 

$ 39,401.34 

\$ 39,401.34 I 
-~-~----"-----'-__:;, -- - - - . -···,- -----------· ·-- --

For more information about the_Authority, including information about the Authority's board and board 
meetings, please go the Comptroller's Special Purpose District Public Information Database located at 

JoseM. Graveley,Pmrneot https://spdpid.comptroller.texas.gov/ or tt)e Authority's.website www.stwa._fl,!Jl,1o,.ies 
Frances Garcia, Vice-President Angela N. Pena 
Imelda Garza, Secretary-Treasurer Arturo Rodriguez 
Rudy Galvan, Jr. (361) 592-9323 Or (361) 692-0337 (C.C. line) Patsy A. Rodgers 
Y..athleen Lowman Fax: (361) 592-5965 John Martt, Adminish'ator 



S24 -174 

Nueces Water Supply Corporation 
2302 E. Sage Rd. 
Kingsville, Texas 78363 

Description 

No. of Connections This Month: 

1111 General Maintenance (per connection) @ 

1111 Read Meters (per connection) @ 

3 Sample Collection (per sample) @ 

Billing Services for Month of: 
October, 2024 

244 Final Notice Cards @ 
1111 Statements @ 

4 Meter Removal/Cancel Letters @ 
1111 Administration (per connection) @ 
6374 Copies@ 

Postage 

INVOICE 

1111 

$ 

$ 

SOUTH TEXAS WATER AUTHORITY 

2302 E. SAGE RD. 

KINGSVILLE, TEXAS 78363 

November 19, 2024 

Amount Due 

6.25 $ 6,943.75 

1.95 2,166.45 

$ 40.00 120.00 

$ 1.10 10/08/24 268.40 
$ 2.00 10/11/24 2,222.00 

$ 1.75 10/01/24 7.00 
$ 6.00 6,666.00 
$ 0.10 637.40 

38.61 

TOTAL $ 19,069.61 

Thank You! 

For more information about the Authority, including information about the Authority's board and board 
meetings, please go the Comptroller's Special Purpose District Public Information Database located at 

https:1/spdpid.comptroller.texas.gov/ or the Authority's website www.stwa.org 

Jose M. Graveley, President 
Frances Garcia, Vice-President 
Imelda Garza, Secretary-Treasurer 
Rudy Gahan, Jr. 
Kathleen Lowman 

(361) 592-9323 Or (361) 692:0337 (C.C. line) 

Fax: (361) 592-5965 

Joe Morales 
Angela N. Pena 
Arturo Rodriguez 
Pat-y A. Rodgers 
John Marez, Administrator 



STWA SOUTH TEXAS "\V ATER AUTHORITY 

2302 E. SAGE RD. 

S24-177 

Nueces Water Supply Corporation 
2302 E. Sage Road 
Kingsville, Tx 78363 

DATE DESCRIPTION 

08/29/24 Customer service inspection at acct. # 1418-Cisneros, James Drive. Passed 
inspection. 

10/03/24 

10/02/24 

10/05/24 
10/05/24 
10/05/24 

10/06/24 
10/05/24 
10/09/24 

10/09/24 
10/09/24 

10/10/24 

10/11/24 
10/08/24 

I 0/12/24 -
I 0/13/24 

-~l~Oi'G714~ 
I 0/15/24 

10/09/24 
I 0/11/24 

I 0/15/24 
10/15/24 

10/15/24 

****Billed in September**** 
Customer repo1ted no water. Removed magnet from ROM to repair meter at 
acct. #75-Olivarz, CR 34. 
Meter reservice and customer service inspection at acct. #1139-Hernandez, 
Reyes St. Failed inspection. 
Tap & meter set at acct. #1422-Salinas, Herrera St. 
Tap & meter set at acct. #1421-Arriaga, US Highway 77. 
After hours call-out, repmt of no water at acct. #918-Cuellar, CR 79. Meter 
was repaired. 
Weekend residual checks on rural system and read meter. 
Weekend residual checks on rural system and read meter. 
Customer repmted low water pressure for the previous two weeks. Removed 
meter and flushed out line at acct. #410-Flores, Oak Circle. 
After hours work to complete the corporation's meter rereads. 
Customer repo1ted no water. Removed magnet from ROM to repair meter at 
acct. #601-Arias, Tierra Verde. 

****Void**** 
Customer requested new lid. Found old dual check valve on meter. Also, line 
on customer side popped out of coupling. Made a temporary repair at acct. 
#695-Pena, Heather Rd. 
Removed dual check valve at acct. #695-Pena, Heather Rd. 
Customer repmted no water. Removed magnet from ROM to repair meter at 
acct. # I 56-Garza, Beech craft Rd. 
Weekend residual checks on rural system and read meter. 

Set flush valves out in_Bishop. 
After hours call out for loss of water pressure at meter. Shaved off rubber to 
repair meter at acct. #501-Conkin, Alice Rd. 
After hours call out to gather infonnation at TESLA site for I.C.E. 
Customer repmted meter was not working properly. Removed rubber from 
locking mechanism at acct. #490-Briones, CR79. 
Unlock meter at acct.#1316-Smait, La Paloma. 
Changed out meter; missing node and register at acct. # 154-Trevino, Rachel 
Lane. 
Changed out meter; register not attached at acct. #1385-Holsonback Pait #4, 

Jose l\f. Gnn•&;\Il(j;hiRIJ. 
Frances Garcia, Vice-P,esident 
lmdda Garza, Secrdar)·•Trcasurer 
Rudy G::lrnn, Jr. 

(361) 592-9323 Or (361) 692-0337 (C.C. line) 

FHX: (361) 592-5965 Kathleen l,owman, 

KINGSVILLE, TEXAS 78363 

November 21, 2024 

Invoiced 
W.O. # to others Due to STWA 

8776 

8777 
8778 

8779 

8780 
8781 
8782 

8783 
8784 
8785 

8786 
8787 

8788 
8789 

8790 
8791 

8792 

8723 _ 
8794 

8795 
_8796 

8797 
8798 

8999 

75.00 

0.00 

185.00 

725.00 
725.00 

0.00 

0.00 
0.00 
0.00 

0.00 
0.00 

0.00 

0.00 
0.00 

0.00 

- - 0.00 

0.00 

0.00 
0.00 

60.00 
0.00 

0.00 
Joe Momles 
Angela N, Pena 
Arturo RodrigUl'Z 
Patsy A. Rodgers 

75.00 

60.00 

185.00 

430.00 
430.00 
106.25 

17.50 
17.50 

162.50 

45.24 
191.25 

120.00 

60.00 
165.00 

35.00 

·_· 113.33 _ 
276.25 

35.00 
60.00 

60:00 
110.00 

110.00 

John l\larei:, Exec.Dir/Adminislralor 



10/15/24 Changed out meter due to a RWSC meter being installed in error. 8800 0.00 0.00 

10/17/24 After hours work to attend to customers and phone calls due to Central Pump 8801 0.00 60.85 

Station outage. 
10/17/24 After hours work to prepare a map for website of area affected by boil water 8802 0.00 19.01 

notice. 
10/17/24 After hours work to deliver boil water notices, open valve at CR 77 by Central 8803 0.00 2,248.75 

Pump Station, and monitor Central Pump Station. 
10/18/24 After hours work to take light tower from office to Central Pump Station. 8804 0.00 87.50 

10/19/24 After hours work to distribute bottled water to customers and flush the main 8805 0.00 1,592.50 

line for Central Pump Station. 
10/21/24 After hours work delivering rescind boil water notices. 8806 0.00 105.00 

10/19/24 After hours work to move water into the city of Agua Dulce's elevated storage 8807 0.00 192.50 

tank to pressure up Nueces rural system. 
10/20/24 After hours work to collect BacT Samples. 8808 0.00 140.00 

10/20/24 After hours work to fiH ground storage tanks at-Banquete and Sablatura Park. 8809 0.00 192.50 

10/21/24 Customer reported meter leak. Found leak on customer's side at acct. #118- 8810 21.25 21.25 

Gulf Coast Coop on CR 16. 
10/21/24 Customer reported no water. Removed rubber from meter to resolve the issue 8811 0.00 30.00 

at acct. # l 171-Carrasco, Lost Creek. 
10/22/24 Meterremoval due to customer's request to cancel at acct. #ll05-Powell, Ja 8812 0.00 60.00 

Lin. 
10/22/24 Meter removal due to non-payment at acct. #1338-Lopez, La Paloma. 8813 60.00 60.00 

10/22/24 Meter reservice and locked meter at acct. #1428-Gomez, CR 75A. 8814 110.00 110.00 

10/22/24 Meter removal due to non-payment at acct. #536-Kekahuna, Hwy 77. 8815 60.00 60.00 

10/19/24 After hours work to flush dead end mains for Central Pump Station. 8816 0.00 350.00 

****Void**** 8817 
l 0/18/24 After hours call-out to inspect Sablatura Park, Banquete, and Agua Dulce 8818 0.00 140.00 

ground storage tank water levels to detennine action plan for water 
distribution. 

10/18/24 After hours work to hand out bottled water to customers at Sablatura Park. 8819 0.00 157.50 

10/19/24 After hours call out to check Banquete Pump Station and surrounding area for 8820 0.00 525.00 

water availability in rural lines. 
10/20/24 After hours work flushing Agua Dulce to make sure system was pressured up. 8821 0.00 52.50 

10/22/24 Customer reported water turning off and on. Shaved off rubber to repair meter 8822 0.00 166.25 

at acct. #734-Garcia, Indian Trails. 
10/18/24 After hours call-out to drop off bottled water at Sablatura Park. 8823 0.00 35.00 

10/08/24 Customer reported no water. Placed _a temporary mete~ u:1tll_.9ld meterccmld 8824 0.00 110.00 

be repaired at acct. #695-Pena, Heather Rd., . 
10/24/24 Returned to install repaired original meter at acct. #695-Pena, Heather Rd. 8825 0.00 110.00 

10/19/24 After hours call out to set out flush valves due to by pass at Central Pump 8826 0.00 361.25 

Station after tank collapse. 
I 0/23/24 After hours work to process lockout fees. 8827 0.00 8.69 

10/24/24 After hours call out to check Agua Dulce tank level. 8828 0.00 17.50 

10/24/24 After hours call out to tum off flush valve on CR 4. 8829 0.00 42.50 

10/25/24 After hours call out to check on Old Banquete Pump Station, New Banquete 8830 0.00 87.50 

Pump Station, Sablatura Park Pump Station, and Agua Dulce Pump Station. 



10/26/24 

10/26/24 
10/26/24-
10/27/24 
10/28/24 
10/18/24 

10/29/24 

10/29/24 

10/29/24 
10/30/24 
10/30/24 
10/30/24 
10/21/24 
10/31/24 

After hours call out to close Central MOV and bypass around MOV to feed 8831 0.00 

water into the ground storage tank and pressure up rural line. 
After hours call out to reset SCAD A at New Banquete Pump Station. 8832 0.00 

Weekend residual checks on rural system and read meters. 8833 0.00 

After hours work to close valve at CR 77 and Hwy 44 due to leak. 8834 0.00 

After hours work to pick up bottled water at L & F Distributors and hand out 8835 0.00 

bottled water at Sablatura Park. 
After hours unlocks at acct. #1359-Hoecherl, CR 12 and #1412-Felan, Ranch 8836 180.00 

Rd. 
Regular hours call out to check meter for malfunction. Removed rubber from 8837 0.00 

meter to resolve the issue at acct. #209-Garcia, Cessna. 
After hours work to install new flush valve at CR 77 and CR 36. 8838 0.00 

After hours work to repair leaking valve at CR 77 and Hwy 44. 8839 0.00 
After hours work on SCADA at Banquete Pump Station. 8840 0.00 

After hours work to pick up insulation at Tesla and take to office. 8841 0.00 

After hours required to distribute Rescind Boil Water notices. 8842 0.00 

October 2024 Regular hour unlocks at accts. #1346-Cavazos, # 1161- 8843 300.00 

Caldera/Flores, #203-Rodriguez, #273-Candela/Cruz, #1268-Esquivel. 
Total Due STW A! $ 

Amount Invoiced to Others $ 

Payment due by November 30, 2024 
Thank you 

122.50 

35.00 
35.00 

127.50 
262.50 

180.00 

30.00 

1,156.25 
1,402.50 

105.00 
17.50 
87.50 

300.00 

13,869.62 · I 
2,501.25 



Invoice #S24-180 
October 31, 2024 

Bill To 
Nueces Water Supply Corporation 

2302 E. Sage Rd. 

Kingsville, TX 78363 

361 592-3952 

PSI Holdings: Troubleshooting SSL Certificate 

For 
Reimbursement Invoice 

$47.50 

Subtotal $47.50 

Tax Rate 

Other Costs 

Total Cost 

Make all checks payable to South Texas Water Authority 
If you have any questions concerning this invoice, use the following contact information: 

Contact Noemi S. Flores, 361 592-9323 or nflores@stwa.org 

Thank you for your business! 



ATTACHMENT 3 

FY 2024 Budget Amendments 

This information was not available at the time that the packet 
was sent and will be provided under separate cover. 



ATTACHMENT4 

FY 2025 Budget 

This info1mation was not available at the time that the packet 
was sent and will be provided under separate cover. 



ATTACHMENT 5 

Resolution 24-03 



NUECES WATER SUPPLY CORPORATION 

Resolution 24-03 

RESOLUTION ADOPTING THE RECOMMENDED FISCAL YEAR 2025 BUDGET. 

WHEREAS, the Nueces Water Supply Corporation is required to adopt a budget for each 
fiscal year, and 

WHEREAS, the Board of Directors has reviewed the attached budget and finds it 
acceptable. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Nueces 
Water Supply Corporation adopts the attached Fiscal Year 2025 budget. 

Duly adopted this 18th day of December, 2024. 

SHERRY ZIMMERMAN, VICE-PRESIDENT 

ATTEST: 

KATHLEEN LOWMAN, SECRETARY /TREASURER 



ATTACHMENT 6 

Auditor Engagement Letter 



Memo 

To: Nueces Water Supply Corporation Board of Directors 
From: John Marez, General Manager Interim 
Date: December 13, 2024 
Re: Engagement Letter-John Womack and Company 

Background: 

Enclosed is a Letter of Engagement for Auditing Services with John Womack & Company, P.C. for fiscal 

year ending December 31, 2024. 

Analysis: 

Last year's engagement letter quoted a cost of $6,750 for the external audit. Enclosed is the Letter of 
Engagement in the amount of $7,500 for a basic audit. 

Staff Recommendation: 

Accept the Letter of Engagement for Auditing Services with John Womack & Company, P .C. for fiscal 
year ending December 31, 2024. Review the letter outlining the various factors of the external audit 
including Communication, Independence, The Audit Planning Process, The Concept of Materiality in 
Planning and Executing the Audit, Our Approach to Internal Control Relevant to the Audit, and Timing of 
the Audit and instruct staff to reflect that the letter was reviewed in the meeting's minutes. 

Board Action: 

Determine whether to accept the engagement letter for FY 2024 audit services in an amount of $7,500. 

Summary: 

As mentioned for several years, staff has a good working relationship with the accountants of John 
Womack and Company. This working relationship is not limited to the end of the year audit. Rather, the 
Company provides valuable support throughout the year. 



JOHN L. WOMACK, CPA 

MARGARET KELLY, CPA 

December 10, 2024 

JOHN WOMACK & CO., P.C. 
CERTIFIED PUBLIC ACCOUNTANTS 

Nueces \Vater Supply Corporation 
2302 East Sage Road 
Kingsville, Texas 78363 

P.O. BOX 1147 
KINGSVILLE, TEXAS 78364 

(361) 592-2671 
FAX (361) 592-14 1 1 

We are pleased to confirm our understanding of the services we are to provide for Nueces 
\Yater Supply Corporation (a nonprofit corporation) for the yesx ended December 31, 2024. 

Audit Scope and Objectives 

We will audit the financial statements of Nueces Water Supply Corporation, which 
comprise the statement(s) of net position as of December 31, 2024, the related statements 
of activities, and cash flows for the year then ended, and the disclosures ( collectively, the 
"financial statements"). Also, the following supplementary infmmation accompanying the 
financial statements will be subjected to the auditing procedures applied in our audit of the 
financial statements and certain additional procedures, including comparing and 
reconciling such information directly to the underlying accounting and other records used 
to prepare the financial statements or to the financial statements themselves, and other 
additional procedures in accordance with auditing standards generally accepted in the 
United States of America (GAAS), and we will provide an opinion on it in relation to the 
financial statements as a whole, in a report combined with our auditor's report on the 

· financial statements: 

1. Statement of Activities~ Budget and Actual 

2. Schedule of Insurance Coverage 

3. Schedule of Water Purchases and Sales 

4. Schedule of FDIC Insurance and Pledged Securities 

5. Schedule of Fixed Assets. 

The objectives of our audit are to obtain reasonable assurance about whether the financial 
statements as a whole are free from material misstatement, whether due to fraud or error, 

... . . 
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and issue an auditor's report that includes our opinion about whether your financial 
statements are fairly presented, in all material respects, in conformity with accounting 
principles generally accepted in the United States of America. Reasonable assurance is a 
high level of assurance but is not absolute assurance and therefore is not a guarantee that 
an audit conducted in accordance with GAAS will always detect a material misstatement 
when it exists. Misstatements, including omissions, can arise from fraud or enor and are 
considered material if there is a substantial likelihood that, individually or in the aggregate, 
they would influence the judgment of a reasonable user made based on the financial 
statements. 

Auditor's Responsibilities fo1' the Audit of the Financial Statements 

We will conduct our audit in accordance with GAAS and will include tests of your 
accounting records and other procedures we consider necessaiy to enable us to express 
such an opinion. As part of an audit in accordance with GAAS, we exercise professional 
judgment and maintain professional skepticism throughout the audit. 

\Ve will evaluate the appropriateness of accounting policies used and the reasonableness 
of significant accounting estimates made by management. We will also evaluate the overall 
presentation of the financial statements, including the disclosures, and determine whether 
the financial statements represent the underlying transactions and events in a manner that 
achieves fair presentation. We will plan and perform the audit to obtain reasonable 
assurance about whether the financial statements are free of material misstatement, whether 
from (1) enors, (2) fraudulent financial rep01ting, (3) misappropriation of assets, or (4) 
violations of laws or goverlllllental regulations that are attributable to the Corporation or to 
acts by management or employees acting on behalf of the Corporation. 

Because of the inherent limitations of an audit, combined with the inherent limitations of 
internal control, and because we will not perform a detailed examination of all transactions, 
there is an unavoidable risk that some material misstatements may not be detected by us, 
even though the audit is properly planned and perfonned in accordance with GAAS. In 
addition, an audit is not designed to detect immaterial misstatements or violations oflaws 
or goverlllllental regulations that do not have a direct and material effect on the fmancial 
statements. However, we will inform the appropriate level of management of any material 
errors, fraudulent fmancial reporting, or misappropriation of assets that comes to our 
attention. We will also infom1 the ·appropriate level of management of any violations of 
laws or governn1ental regulations that come to our attention, unless clearly inconsequential. 
Our responsibility as auditors is limited to the period covered by our audit and does not 
extend to any later periods for which we are not engaged as auditors. 

We will obtain an understanding of the Corporation and its environment, including the 
system of internal control, sufficient to identify and assess the risks of material 
misstatement of the financial statements, whether due to enor or fraud, and to design and 
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perform audit procedures responsive to those risks and obtain evidence that is sufficient 
and appropriate to provide a basis for our opinion. The risk of not detecting a material 
misstatement resulting from fraud is higher than for one resulting from error, as fraud may 
involve collusion, forge1y, intentional omissions, misrepresentation, or the ove1Tide of 
internal control. An audit is not designed to provide assurance on internal control 01' to 
identify deficiencies in internal control. Accordingly, we will express no such opinion. 
However, during the audit, we will conununicate to you and those charged with governance 
internal control related matters that are required to be communicated under professional 
standards. 

The audit documentation for this engagement is the property of John Womack & Co., P .C. 
and constitutes confidential infonnation. However, we may be requested to make certain 
audit documentation available to cognizant agencies pursuant to authority given to it by 
law or regulation. If requested, access to such audit documentation will be provided under 
the supervision of John Womack & Co., P.C. personnel. Fmihennore, upon request, we 
may provide copies of selected audit documentation to the cognizant agency. The cognizant 
agency may intend, or decide, to distribute the copies or information contained therein to 
others, including other govermnent agencies. 

As part of this communication, we have not identified any significant risks of material 
misstatement. However, planning has not concluded, and modifications may be made. If 
new significant risks are identified after the date of this initial communication, for example 
during the course of fieldwork, we will conununicate them to those charged with 
governance in a timely manner, in writing. 

We will also conclude, based on the audit evidence obtained, whether there are conditions 
or events, considered in the aggregate, that raise substantial doubt about the Corporation's 
ability to continue as a going concern for a reasonable period of tinie. 

Our procedures will include tests of documentaiy evidence supp01iing the transactions 
recorded in the accounts, tests of the physical existence of inventories, and direct 
confirmation of receivables and certain assets aiid liabilities by correspondence with 
selected individuals, funding sources, creditors, and financial institutions. We will also 
request written representations from your attorneys as pmi of the engagement and they may 
bill you for responding to this inquiry. 

Our audit of the financial statements does not relieve you of your responsibilities. 

Responsibilities of Management for the Financial Statements 

Our audit will be conducted on the basis that you acknowledge and understand your 
responsibility for designing, implementing, and maintaining internal controls relevant to 
the preparation and fair presentation of financial statements that are free from material 
misstatement, whether due to fraud or e1rnr, including monitoring ongoing activities; for 
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the selection and application of accounting principles; and for the preparation and fair 
presentation of the financial statements in confo1mity with accounting principles generally 
accepted in the United States of America with the oversight of those charged with 
governance. You are also responsible for making drafts of fmancial statements, all 
financial records, and related information available to us; for the accuracy and 
completeness of that information (including information from outside of the general and 
subsidiaiy ledgers); and for the evaluation of whether there are any conditions or events, 
considered in the aggregate, that raise substantial doubt about the Corporation's ability to 
continue as a going concern within one year after the date that the financial statements are 
available to be issued. You are also responsible for providing us with (1) access to all 
information of which you are aware that is relevant to the preparation and fair presentation 
of the financial statements, such as records, documentation, identification of all related 
parties and all related-party relationships ai1d transactions, and other matters; (2) additional 
information that we may request for the purpose of the audit; and (3) unrestricted access to 
persons within the Corporation from whom we determine it necessary to obtain audit 
evidence. At the conclusion of our audit, we will require certain written representations 
from you about the financial statements and related matters. 

Y mu- responsibilities include adjusting the financial statements to cmTect material 
misstatements and confirming to us in the ma11agement representation letter that the effects 
of any uncorrected misstatements aggregated by us during the current engagement and 
pe1iaining to the latest period presented are immaterial, both individually and in the 
aggregate, to the fmancial statements taken as a whole. 

You are responsible for the design and implementation of programs and controls to prevent 
and detect fraud, and for informing us about all known or suspected fraud affecting the 
Corporation involving (1) management, (2) employees who have significant roles in 
internal control, a11d (3) others where the fraud could have a material effect on the financial 
statements. Your responsibilities include informing us of your knowledge of any 
allegations of fraud or suspected fraud affecting the Corporation received in 
communications from employees, fo1mer employees, grantors, regulators, or others. In 
addition, you are responsible for identifying and ensuring that the Corporation complies 
with applicable laws and regulations. You are responsible for the preparation of the 
supplementa1y information in confonnity with accounting principles generally accepted in 
the United States of America. You agree to include our report on the supplementaiy 
infonnation in any document that contains, and indicates that we have rep01ied on, the 
supplementaiy info1mation. You also agree to include the audited financial statements with 
any presentation of the supplementaiy infonnation that includes our repmi thereon. 

With regard to publishing the financial statements on your website, you understand that 
websites are a means of distributing info1mation and, therefore, we are not required to read 
the infmmation contained in those sites or to consider the consistency of other infomiation 
in the website with the original document. 
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Other Services 

We will assist in preparing the financial statements of Nueces Water Supply Cotporation 
in conformity with accounting principles generally accepted in the United States of 
America based on information provided by you. 

We will perform the services in accordance with applicable professional standards issued 
by the American Institute of Certified Public Accountants. The other services are limited 
to the financial statement services previously defined. We, in our sole professional 
judgment, reserve the right to refuse to perfonn any procedure or take any action that could 
be construed as assuming management responsibilities. 

You agree to assume all management responsibilities for the financial statement 
preparation services, and any other nonattest services we provide; oversee the services by 
designating an individual, JoElla Wagner, with suitable skill, knowledge, or experience; 
evaluate the adequacy and results of the services; and accept responsibility for them. 

You are required to disclose the date through which subsequent events have been evaluated 
and whether that date is the date the financial statements were issued or were available to 
be issued. You agree that you will not date the subsequent event disclosure earlier than the 
date of your management representation letter. 

In cotmection with this engagement, we may cotmnunicate with you or others via email 
transmission. As emails can be intercepted and read, disclosed, or otherwise used or 
communicated by an unintended third party, or may not be delivered to each of the parties 
to whom they are directed and only to such patiies, we cannot guarantee or wanant that 
emails from us will be properly delivered and read only by the addressee. Therefore, we 
specifically disclaim and waive any liability or responsibility whatsoever for interception 
or unintentional disclosure of emails transmitted by us in connection with the perfonnance 
of this engagement. In that regard, you agree that we shall have no liability for any loss or 
damage to any pet'son or entity resulting from the use of email transmissions, including any 
consequential, incidental, direct, indirect, or special damages, such as loss of revenues or 
anticipated profits, or disclosure or connnunication of confidential or proprietaty 
information. 

Limitation on Liability 

In the unlikely event that differences concerning our services or fees should arise that are 
not resolved by mutual agreement, to facilitate judicial resolution and save time and 
expense of both patiies, the Corporation agrees to patiicipate in mediation, under the 
Connnercial Mediation Rules of the American Arbitration Association, before any claim 
is asserted. 
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In the event that John Womack & Co., P.C. is found to be negligent in provision of any 
services covered by this agreement which result in damage to the Corporation, John 
Womack & Co., P.C. 's liability to the Corporation will be limited to actual damages or 
losses incurred by the Corporation. John Womack & Co., P.C. will not be liable to the 
Corporation for any punitive damages. 

Engagement Administration, Fees, and Other 

We understand that your employees will prepare all cash, accounts receivable, and other 
confirmations we request and will locate any documents selected by us for testing. We will 
not unde1iake any accounting services (including but not limited to reconciliation of 
accounts and preparation of requested schedules) without obtaining approval through a 
written change order or additional engagement letter for such additional work. We will 
schedule the engagement based in patt on deadlines, working conditions, and the 
availability of your key pers01meL 1Ve will plan the engagement based on the assumption 
that your personnel will cooperate and provide assistance by performing tasks such as 
preparing requested schedules, retrieving supp01iing documents, and preparing 
confirmations. If, for whatever reason, your personnel are unavailable to provide the 
necessa1y assistance in a timely mam1er, it may substantially increase the work we have to 
do to complete the engagement within the established deadlines, resulting in an increase in 
fees over our original fee estimate. 

John L Womack is the engagement partner and is responsible for superv1smg the 
engagement and signing the rep01t or authorizing another individual to sign it. We expect 
to begin our audit on approximately March 03, 2025. To ensure that John Womack & Co., 
P.C. 's independence is not impaired under the AI CPA Code of Professional Conduct, you 
agree to infonn the engagement pmtner before entering into any substantive employment 
discussions with any of our personnel. 

Our audit engagement ends on delivery of our audit repott. Any follow-up services that 
might be required will be a separate, new engagement. The te1ms and conditions of that 

· new engagement will be governed by a new, specific engagement letter for that service. 

We estimate that our fees for the audit will be $7,500. You will also be billed for travel 
and other out-of-pocket costs such as report production, word processing, postage, 
confirmation service provider fees, etc. The fee estimate is based on anticipated 
cooperation from your personnel and the assumption that m1expected circumstances will 
not be encountered during the engagement. If significant additional time is necessmy, we 
will keep you informed of any problems we encounter and our fees will be adjusted 
accordingly. Our invoices for these fees will be rendered each month as work progresses 
and are payable on presentation. You may request that we perform additional services not 
addressed in this engagement letter. If this occ,urs, we will communicate with you 



Page 7 

concerning the scope of the additional services and the estimated fees. We also may issue 
a separate engagement letter covering the additional services. In the absence of any other 
written communication from us documenting such additional services, our services will 
continue to be governed by the te1ms of this engagement letter. 

As an attest client, John Womack & Co., P. C. cannot retain your documents on your behalf. 
This is in accordance with the ET 1.295.143 oftheAICPA Code of Professional Conduct. 
Nueces Water Supply Corporation is responsible for maintaining its own data and records. 

Reporting 

We will issue a written rep01t upon completion of our audit of Nueces Water Supply 
Corporation's financial statements which will also address other information in accordance 
with AU-C 720, The Auditor's Responsibilities Relating to Other Information Included in 
Annual Reports. Our rep01t will be addressed to the Board of Directors of Nueces Water 
Supply Corporation. Circumstances may arise in which our rep01t may differ from its 
expected form and content based on the results of our audit. Depending on the nature of 
these circumstmices, it may be necessmy for us to modify our opinion, add a separate 
section, or add an emphasis-of-matter or other-matter paragraph to our auditor's report, or 
if necessmy, withdraw from this engagement. If our opinion is other than unmodified, we 
will discuss the reasons with you in advance. 

If circumstances occur related to the condition of your records, the availability of sufficient, 
appropriate audit evidence, or the existence of a significant risk of material misstatement 
of the financial statements caused by error, fraudulent financial repo1ting, or 
misappropriation of assets, which in our professional judgment prevent us from completing 
the audit or fmming an opinion on the financial statements, we retain the right to take any 
course of action permitted by professional standards, including declining to express an 
opinion or issue a report, or withdrawing from the engagement. 

You have engaged us to include in our rep01t a section that discusses key audit matters, if 
any, identified during our audit. Key audit matters are matters that are communicated or 
required to be communicated to those chm·ged with gove111aJ1ce that were, in the auditor's 
professional judgment, of most significance to the audit of the financial statements of the 
cunent period. Key audit matters may involve, among other things, areas of higher assessed 
risk of material misstatement or significant identified risks; areas that required significant 
auditor judgment, such as accounting estimates or other areas subject to a high degree of 
estimation unce1tainty; or the effect of significant events or transactions in the cunent 
period. For each key audit matter identified in our repo1t, our report will describe the 
primaiy reason( s) we designated it as a key audit matter, how it was addressed in the audit, 
and refer to the financial statement account( s) or disclosure( s) related to it. The 
c01mnunication of key audit matters does not alter in any way our opinion on the financial 
statements, taken as a whole. If our audit does not identify any key audit matters, our audit 
repott will state that conclusion. 
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We appreciate the opportunity to be of service to you and believe this letter accurately 
summarizes the significant teims of our engagement. If you have any questions, please let 
us know. If you agree with the terms of our engagement as described in this letter, please 
sign the attached copy ahd return it to us. 

Sincerely, 

{J-~uJ"'OJJz ~· G, }cC 
· Jolm Womack & Co., P.C. 

RESPONSE: 

This letter conectly sets f01ih the understanding of Nueces \Vater Supply Corporation. 

Management signature: ________________ _ 

Date: -----------------------

Governance signature: -----------------

Title: ---------------~--------



ATTACHMENT 7 

Annual Meeting 



To: 
From: 
Date: 
Re: 

Nueces Water Supply Corporation Board of Directors 
John Marez, Interim General Manager 
December 13, 2024 
Election of Officers until Annual Board Meeting 

Background: 

Per State requirements, the Board must review the Election Procedures for their Annual Membership 
meeting. The procedures require sending a notice of vacancies and number of positions that are up for 
election. The positions up for election in April 2025 are currently held by Kathleen Lowman and Samuel 
Arciniega Jr along with two vacancies remaining on the board for a total of four (4) positions. 

The procedures and timeframes attached will notify Corporation members that the positions up for 
election. However, if there are not any opposing candidates, the sole nominees can be declared winners 
by resolution and the election can be cancelled. 

Analysis: 

Enclosed are the election procedures for the Board's review and approval. The documents have been 
updated to account for the new dates. With regards to the recommended TRWA changes, staff and 
water supply corporations around Texas have depended on the TRWA to provide sensible advice not 
only on election matters but operations and board involvement. 

Staff Recommendation: 

Review the background documentation for this process and determine whether to integrate the applicable 
items. Provide instruction to staff to begin the process for an election to be held. 

Board Action: 

Motion to approve the attached time lines and application for the board position up for election during 
the April 2025 Annual Membership meeting. 

Summarization: 

Once approved, staff will proceed according to the established time line (attachment) to provide notices 
and begin the process of holding an election (if needed) .. 



Nueces Water Supply Corporation 
Timeline for Election Procedures for Annual Membership Meeting 

and Election of Directors 

Immediately After the Membership Meeting - Hold a Regular Meeting and: 
1. Appoint a Credentials Committee 
2. Elect Officers 

At least 90 Days before Membership Meeting - Ballot, Director Application Form and Election 
Procedures are reviewed and adopted by the Board. This is 
by January 8, 2025. 

At least 80 Days before Membership Meeting - Notice of opportunity to submit application for director 
offices is sent to members. Due to the weekend, this is on 
January 17, 2025. 

45 Days before Membership Meeting - Applications for director offices are due. NWSC will review 
applications upon receipt and notify candidates of any 
defects that need to be cured. NWSC cannot guarantee the 
oppo1tunity to cure if application is submitted less than 48 
hours before this deadline. NWSC determines if candidates 
are unopposed. Due to the weekend, this is on February 
24, 2025. 

40 Days before Membership Meeting - Board meets to: 
1. Select an independent election auditor; 
2. Finalize and approve the ballot, agenda and 

meeting packet for the member meeting; 
3. If applicable, pass resolution declaring elected all 

unopposed candidates and direct that resolution 
be posted at the NWSC's main office. This is on 
February 27, 2025. 

At least 30 Days before Membership Meeting - Members' meeting packets, including notice of 
meeting, agenda and ballots are mailed. Due to the 
weekend, this is on March 7, 2025. 

28 Days before Membership Meeting - Voting Roster is made available to the members of the 
Corporation in the office. This is on March 11, 2025. 

3 days (72 hours) before the Membership Meeting- NWSC posts notice of the Membership Meeting 
and Board meeting immediately following 
membership meeting in accordance with the 
Open Meetings Act. Due to the weekend, this 
is on April 4, 2025. 



12 Noon, 1 day before the Membership Meeting- Deadline for submittal of the ballots by mail or hand 
delivered to the office. This is April 7, 2025. 

Meeting/Election Day - Meeting is held and ballots are accepted until presiding director makes a last 
call for ballots. If applicable, presiding director reads into the record 
resolution declaring unopposed candidates elected. Upon adjourmnent, new 
Board of Directors meets. This day is April 8, 2025. 



To: 

From: 

Date: 

Re: 

Memorandum 

All NWSC Members 

NWSC Board of Directors and John Marez 

January 15, 2025 

Application for Nueces Water Supply Corporation Board ofDirectors 
Position 

The Nueces Water Supply Corporation Board ofDirectors is contacting all its 
members to notify them of the upcoming election to be held on April 8, 2025. There 
are two (2) positions up for election. These positions are currently held by Kathleen 
Lowman and Samuel Arciniega, Jr. The term for these positions ends in 2028. At 
this time, the Corporation is requesting members interested in running for the 
position of Director to submit the necessaiy information. If you are submitting 
another person's name as a potential candidate, please note that the same paperwork 
is needed. The NWSC Board usually meets quarterly and meetings last 
approximately one hour. Enclosed is a Nueces Water Supply Corporation 
Application for 2025 Board of Director and Candidate Inf01mation Form. 

This completed form must be returned by February 24, 2025. 

New election procedures were adopted in November of 2022. The 
Corporation operates under Election Procedures in accordance with the Texas Water 
Code. If you have any questions regarding this information, please contact our 
office. 

JM/fdl 
Enclosure 



Nueces Water Supply Corporation 
Application for 2025 Board of Director and Candidate Information 

The application fonn must be completed and submitted to the Corporation's office by February 24, 2025 for 
the applicant's name to be placed on the ballot. 

Biographical Information: 
Name of Candidate: ________________ _ 
Mailing Address: ____________________________ _ 
Physical Address (if different from mailing): ___________________ _ 
Telephone#: __________ _ Member of Corporation's System Since: __ _ 

Qualifications (if applicable): 
Previous Board of Director Experience: ____________________ _ 

Business or Governmental Experience: ____________________ _ 

Edncationffraining Experience: _______________________ _ 

Personal Statement (100 word limit): ___________________ _ 

Affirmation and Pledge to Serve: 

I, ----------~ will be at least 18 years of age on the fast day of the director term; am a 
member of the Corporation; have not been detennined by a comt exercising probate jurisdiction to be totally 
mentally incapacitated or partially mentally incapacitated without the right to vote; and have not been finally 
convicted of a felony. 

I have reviewed the Corporation's Articles oflncorporation and Bylaws and I meet the qualifications set 
forth therein. 

If elected, I pledge to serve as a director on the Corporation's Board of Directors; and will do my best to 
attend all meetings, regular or called, as designated by the board. 

Under penalties of pe1jury, I declare that I have reviewed the infonnation presented in this Application, 
including accompanying documents, and to the best of my knowledge and belief, the information is true, 
correct and complete. 

Signature of Applicant _____________ Date _____ _ 

PLEASE PRINT NEATLY OR TYPE YOUR RESPONSES. A COPY OF THIS FORM WILL BE 
DISTRIBUTED TO CORPORATION MEMBERS AS A MEANS OF PROVIDING YOUR 

QUALIFICATION STATEMENTS. 



A TI ACHMENT 8 

Stage 3 Water Restrictions 



Memo 

To: Nueces Water Supply Corporation, Board of Directors 
From: John Marez, Interim General Manager 
Date: December 13, 2024 
Topic: Water Conservation and Drought Contingency Plan - Stage 3 Implementation 

Background: 

In June 2024 the NWSC adopted an updated Water Conservation and Drought Contingency Plan {WCP/DCP) 
as required by the state. This plan which is typically renewed every five years, is in alignment with the revised 
plans from the City of Corpus Christi. Both the South Texas Water Authority {STWA). 

Currently, the combined levels for Corpus Christi Water's primary Western water sources, Lake Corpus Christi 
and Choke Canyon Reservoirs, have dropped to 19.9% capacity. In response, Corpus Christi Water {CCW) is 
preparing to declare Stage 3 of its Drought Contingency Plan on December 16, 2024. This action aligns with 
severe drought conditions affecting the Coastal Bend region, as noted in Governor Greg Abbott's disaster 

declaration for 76 counties, including Nueces County. 

Under Nueces Water Supply Corporation's {NWSC) Drought Contingency Plan, we are required to monitor 
the regional water provider's status and take parallel actions when necessary. Since CCW is the primary and 
sole water provider, mirroring their drought response ensures consistency across our service area and 
enhances compliance with critical water conservation measures. Please note that STWA has the wholesale 
provider for NWSC will enact similar measures to follow CCW. 

Analysis: 

The Corporation follow's the city's four (4) stage drought contingency plan, which is crucial for monitoring 
the water system and informing consumers about restrictions based on water levels. The adopted DCP 
involves calculations/revisions covering the topics of water usage and prospective amounts to reduce 
consumptions. As currently reported: 

Regional Drought Conditions: Severe drought conditions are impacting the entire Coastal Bend 
region, making water conservation essential to sustaining limited resources. 
CCW {STWA) Actions: As our water provider, CCW/STWA is implementing Stage 3 restrictions, which 
include reducing water consumption across all customer categories and applying penalties for non
compliance starting January 1, 2025. 
Implications: Aligning with Stage 3 restrictions ensures NWSC's efforts are integrated with the 
broader regional response, minimizing potential confusion among our customers. 

Staff Recommendation: 

In light of the severe drought conditions and Corpus Christi Water's and by default the South Texas Water 
Authority's pending implementation of Stage 3 water restrictions, it is recommending the NWSC Board of 



Memo 
12/13/24 
Page 2 of2 

Directors enact Stage 3 of our Drought Contingency Plan, effective immediately to reflect the region's 

implementation. 

Recommendations: 

1. Immediate communication with all NWSC customers and implementation of Stage 3. 
2. Issuing warnings throughout December to customers to reduce water consumption. 
3. Monitor for non-compliance of our Drought Contingency Plan beginning January 1, 2025. 

Board Action: 

Approve the enactment of Stage 3 of the NWSC Drought Contingency Plan effective immediately, to align 

with CCW and address ongoing drought conditions. 

Summary: 

Given the unprecedented drought conditions and CCW's leadership in activating Stage 3 water restrictions, 
NWSC must take immediate and coordinated action to ensure the sustainability of our water resources. This 
step is critical to protecting our community's water supply and supporting regional conservation efforts. 



ca Outlook 

City of Corpus Christi (CCW) Press Conference on Stage 3 Drought Contingency 

From jmarez@STWA.org <jmarez@STWA.org> 

Date Fri 12/13/2024 9:30 AM 

To stwagraveley@gmail.com <stwagraveley@gmail.com>; Balde Garcia <bgarcia@gtek.biz>; 'Sherry Zimmerman' 

<nwsczimmerman@gmail.com> 

Cc Joella Wagner <jwagner@stwa.org>; Frances Deleon <fvrosales@stwa.org>; Patrick Sendejo <cp@stwa.org>; 

vgutierrez@stwa.org <vgutierrez@stwa.org> 

Bee josegraveley@yahoo.com <josegraveley@yahoo.com>; Frances A Garcia <francesagarcia@yahoo.com>; 
Imelda Garza <igarza@texasfcu.org>; Kathleen Lowman <k1owman126@aol.com>; Rudy Galvan 
<rudybodyman@yahoo.com>; Patsy Rogers <rnorpat2@gmail.com>; Angela Nichole Pena 
<angietx34@gmail.com>; Joe Morales <joe.morales38@yahoo.com>; Arturo Rodriguez 
<artrodriguez713@gmail.com>; James Fischer <rwscfischer@gmail.com>; Robert Zavala Jr 
<rwsczavalajr@gmail.com>; Robert Garza <rwscgarza@gmail.com>; Oliver Hinojosa 
<iwschinojosa@gmail.com>; Frank Escobedo <rwscescobedo@gmail.com>; Tisha Jones 
<rwscjones@gmail.com>; Mrs. Jones >l <3DFree@pm.me>; 'Baldemar Garcia' <rwscgarcia@gmail.com>; 
'Sherry Zimmerman' <sannezimmerman@gmail.corn>; 'Samuel Arciniega Jr' <nwscarciniega@gmail.com>; 

'Samuel Arciniega Jr' <sam.arc0219@gmail.com> 

@ 2 attachments (2 MB) 

Stage 3 Invite (1).png; ONS Locator Map (1).png; 

Directors, 

On Monday, December 16th at 11am the City of Corpus Christi/Water Department (CCW) will host a 
press conference regarding their system's transition to Stage 3 water restrictions. I have been invited to 
join other area Wholesale Water systems to attend and represent our three boards (STWA, RWSC & 
NWSC). I am including the flyers in case you would like to attend as well. 

Both Water Supply Corporations (Ricardo & Nueces) will have the Stage 3 Drought Contingency Plan 
(DCP) language to enact during their end of year meetings next week. 

We will keep you posted as conditions change. 

Sincerely, 

John Marez 
STWAIRWSC/NWSC 
Cell: 361-813-2105 

City of Corpus Christi I 1201 Leopard St [ Cm·pus Christi, TX 78401 I (361) 826-2489 



Combined Western Lake Levels Now Below 20% 
Capacity 

City Will Co11tin11e to Monitor Lake Levels Ahead of Stage 3 Water Restrictions 

December 11, 2024 

CORPUS CHRISTI, TX - The combined levels for the City of Corpus Christi's 

primary Western water sources, Lake Corpus Christi and Choke Canyon Reservoirs, 

are at 19.9% capacity. Under Section 5 of the City's Drought Contingency Plan, the 

authority to declare Stage 3 water restrictions lies with the City Manager when 

combined lake levels drop below 20%. 

The City will continue to monitor the lake levels and anticipates declaring Stage 3 of 

the City's Drought Contingency Plan on Monday, December 16. 

The Coastal Bend is among several areas in Texas experiencing severe drought 

conditions. Governor Greg Abbott has issued a disaster declaration for 76 counties, 

including Nueces County, instructing state agencies to make necessary resources 

available to cope with the disaster. The City is currently evaluating how the 

declaration may be used to expedite the ability to bring on additional water sources. 

Once Stage 3 is declared, all customers should reduce their water consumption. For 

the remainder of December, warnings will be issued as needed to those not 

adhering to required water restrictions. Citations will begin on January 1, 2025. 

The water restrictions apply to all Corpus Christi homeowners, apartment buildings, 

institutional facilities such as schools, churches, City properties, commercial 

businesses, and industry. 

Every Drop Counts, Conserve Corpus Christi. 
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NUECES WATER SUPPLY CORPORATION 
WATER CONSERVATION AND DROUGHT CONTINGENCY PLAN, 2024 

Amended and Adopted July 16, 2024 

PART 1-W ATER CONSERVATION PLAN 

Introduction 

The Nueces Water Supply Corporation provides service to approximately 3,276 residents located 
in western Nueces County. The Corporation was created in 1983. Constrnction of facilities to 
service customers was completed in 1986. The rnral system was built using a combination of grant 
and loan funds from the United States Department of Agriculture, formerly referred to as the 
Farmer's Home Administration. At that time, the system consisted of about 125 miles of PVC 
pipe ranging in size from 1 O" to 2" with a customer base of approximately 250 service connections. 
Since then, the distribution system has been expanded through various colonia projects and the 
customer base nearly quadrnplcd in size. 

The Corporation supplies water for municipal, industrial, and institutional use in the rnral areas 
smrnunding Agua Dulce, Banquete, Driscoll, Bishop, and southwest of Robstown. Treated water 
is purchased on a wholesale basis from the South Texas Water Authority (STW A). STW A 
purchases its water from the City of Corpus Christi whose supply is from Lake Corpus Christi, 
Choke Canyon Reservoir System, Lake Texana and the lower Colorado River. Water from those 
sources is treated at the O.N. Stevens Water Treatment Plant before entering STWA's Regional 
Transmission System and being delivered to six ( 6) pump station facilities that service the 
Corporation. Nueces Water Supply Corporation does not supply wastewater service. 

Surface supplies available to the Corporation by virtue of its contract with STWA and its contract 
with the City of Corpus Christi includes the following: Lake Corpus Christi stores 256,339 acre
feet of water, Choke Canyon Rese1voir stores 662,821 acre-feet of water, and the 101-mile-long 
Mary Rhodes Pipeline delivers water through a 64-inch pipeline from Lake Texana near Edna, 
Texas. In 1993, the City of Corpus Christi entered into a contract with the Lavaca-Navidad River 
Authority to purchase 41,840 acre-feet of water per year. The City is currently contracted to divert 
31,440 acre-feet after the LNRA recalled 10,400 acre-feet. Approximately 40 to 70 percent ( 40-
70%) of the water used by the City of Corpus Christi is from Lake Texana through the Mmy 
Rhodes Pipeline. In addition, in order to meet the demand of a growing Coastal Bend Region, the 
City purchased senior water rights to 35,000 acre-feet of water per year from the Garwood 
Il1'igation Company which is part of the Lower Colorado River supply. Construction of Phase 2 of 
the Maiy Rhodes Pipeline to access that water supply is now complete. 

According to the City of Corpus Christi's Water Conse1vation Plan, the City diverts raw water 
from the Nueces River and Lake Texana into the O.N. Stevens Water Treatment Plant where it 
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passes through screens to remove large floating objects such as leaves, branches, and fish. From 
there, the water is treated to remove suspended particles and disinfected for human consumption. 
Approximately 23 billion gallons of water are treated each year. The O.N. Stevens Water 
Treatment Plant has a rated capacity of 167 million gallons per day, well above the peak summer 

demand of 100 million gallons per day. 

According to the City of Corpus Christi's Water Conservation Plan and annual Consumer 
Confidence Reports, the City's Water Department operates in full compliance with all state and 
federal requirements. The City's Water Department also maintains a water laboratmy. 

The service area of the Nueces Water Supply Corporation is located within the Region N Plam1ing 
area and the Corporation has provided a copy ofthis water conservation plan to the Region N 
Planning Group. The Corporation stays apprised of water conservation and supply issues through 
the General Manager's participation in the Coastal Bend Regional Water Planning Group. 

Demand Profile 

The Nueces Water Supply Corporation serves retail customers. As of December 2023, the 
Corporation has 1,092 service connections. The Corporation's 5-Year average water demand was 
approximately 160 million gallons. The monthly peak demand in the last 5 years was 20,233,200. 
The largest percentage of water use is from single-family residential usage. However, in 2023 out 
of 1,092 customers there were two (2) multi-family residential, three (3) institutional, twenty (20) 
commercial, and five (5) industrial customers that account for 0.7 MG, 30.8 MG, 5.5 MG and 2.3 

MG of water use respectively. 

Five-year and Ten-year targets 

The Nueces Water Supply Corporation water conservation plan is focused on maintaining the 
current per capita per day usage. In 2013, the 5-year average per capita per day usage was 118 
gallons. In 2017, the 5-year (2012-2016) average per capita per day usage was 150 gallons, but 
with an adjustment for the two (2) institutional connections, it was 116 gallons. The 2016 gpcd 
was 115 gallons. In 2024, the 5-year (2019-2023) average per capita per day usage is 144 gallons 
and 99 gallons when adjusted for the institutional connections. The 2023 gpcd was 96 gallons. 
The Board believes that the current 5-year average amount is well below the recommended 
statewide level of 140 gpcd and the customers (members) of the Corporation are making a 
concerted effort to use water in an efficient and non-wasteful marmer. This is evident from the per 
capita usage figure in 2023. The 5-year and I 0-year targets are to decrease total per capita per 

day usage by one percent each year. 
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The Corporation monitors unaccounted-for water. Table 1 provides figures on the amounts of 
water purchased and accounted-for as well as the unaccounted-for gallons for the last five years. 

Table 1 - Unaccounted-for Water 
Fiscal Year Gallons Gallons Sold Unaccounted-for Percentage 

Purchased Gallons of Loss 

2019 188,176,640 172,307,350 20,022,840 16.44% 

2020 194,931,980 174,157,820 18,369,890 15.07% 

2021 146,195,007 138,041,300 12,089,791 8.41% 

2022 137,493,200 114,882,060 12,089,791 11.59% 

2023 144,101,995 123,316,430 19,278,304 16.89% 

A VG for 2019-2023 162,179,764 144,540,992 14,729,607 13.68% 

Leak Detection and Repair: 

In addition to the monthly water loss report and daily metering, field personnel periodically "drive
out" the routes of the lines. Major portions of the Corporation's waterlines arc located in rural 
farmlands; therefore, leaks that are not detected by employees are reported by landowners or tenant 
fatmers. Changes in flow volumes from the daily readings also warn field technicians to a possible 
leak. STWA's master meters (wholesale) are tested annually by an outside company specializing 
in testing larger meters. In compliance with A WW A recommendations, for deviations from 100% 
that are greater than 2% (over or under), the meter is re-calibrated. Meters arc also tested and if 
necessary repaired or replaced prior to the annual test date in the event the meter is exhibiting a 
malfunction. 

Reservoir Systems Operations Plan: 

The Nueces Water Supply Corporation does not own or operate any reservoir systems. The City 
of Corpus Christi is the responsible entity overseeing those tasks since the Corporation purchases 
water from STW A and STW A purchases water from the City of Corpus Christi. 

Conservation Strategies: 

(A) Conservation-Oriented Water Rates-as mentioned in other sections, the Corporation has 
adopted an inclining block rate schedule. 

(B) The Corporation does not sell water to any customers for iffigation purposes; therefore, the 
Corporation does not have any programs to assist agricultural customers in the development 
of conservation pollution prevention and abatement plans. 

(C) The Corporation does not provide wastewater service; therefore, it does not have any programs 
for reuse and/or recycling of wastewater and/or graywater. 
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Future Contracts: 

The Nueces Water Supply Corporation recognizes that a requirement in every future water supply 
contract entered into or renewed after official adoption of the water conservation plan, and 
including any contract extension, stipulates that each successive wholesale customer develop and 
implement a water conservation plan. If the customer intends to resell the water, then the contract 
between the initial supplier and customer must provide that the contract for the resale of the water 
must have water conservation requirements so that each successive customer in the resale of the 
water will be required to implement water conservation measures. At this time, the Corporation 
has only one ( 1) customer that is purchasing water by contract for re-sale. The Corporation will 

include those stipulations in any amendment or extension of that contract. 

Implementation and Enforcement: 

Attached, as Appendix A, is a copy of the resolution· adopted by the Nueces Water Supply 
Corporation Board of Directors adopting the Water Conservation and Drought Contingency Plan. 

Coordination with the Regional Water Planning Group: 

Attached as Appendix B is a copy of the cover letter sent to the Nueces River Authority, 

administrator of the Coastal Bend Regional Water Planning Group. 

Review and Update: 

Beginning in May of 2009, the Nueces Water Supply Corporation reviewed and updated its Water 
Conservation and Drought Contingency Plan and will continue to review and update eve1y five 
years. The Plan was also updated in 2013 and 2017 in response to the City of Corpus Christi 
modifying its Drought Contingency Plan. The most recent update was in June 2019 when the Plan 
was again updated in order to meet compliance with TCEQ rules. Periodic updates will occur, as 
appropriate, based on an assessment of previous five-year and ten-year targets and any other new 
or updated infonnation. Therefore, the next review is scheduled to occur no later than May I, 2029, 

and eve1y five years after that date. 

Best Management Practices 

In recent years, the Corporation has reinforced conservation measures by sending conservation 
brochures and reminders in the form of pencils, magnets, and leak detection tablets for toilets. In 
addition, student-age children serviced by the Corporation benefit from the Major Rivers program 
provided by the STW A, the Corporation's wholesale provider and contracted management team. 
The Corporation has and will continue to utilize Best Management Practices (BMPs) to insure that 
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water is not wasted. Six (6) BMPs have been implemented as part of the Corporation's ongoing 

water conservation efforts. 

1. System Water Audit and Water Loss 

A. Descl'iptio11 
All water is metered as it leaves the STWA's six (6) pump stations that serve the 

C01poration's customers. Water is metered for all retail customers. Wholesale meter 

readings and flow volumes are recorded daily via the STW A's Supervisory Control and Data 
Acquisition system. A water loss report is calculated after the monthly meter reading date 

on the 10th of the month. The unaccounted-for water is tracked by comparing wholesale 

water entering the distribution system to the retail billing records and accounting for water 
used for flushing and constrnction and estimated amounts due to leaks. In 2023, the loss 

was 16.89%. The percentage loss for the previous four (4) years has been 16.44%, 15.07%, 

8.41 %, and 11.59%. The Corporation attempts to maintain unaccounted water rates at or 

below 10 percent through leak detection and repairs as well as a meter retrofit program. 

B. lmpleme11tatio11 
In 2008 the NWSC Board approved a major expenditure by replacing all of the retail meters 
with remote-read meters capable of tracking each customer's daily usage as well as recording 

any meter tampering. Despite this major investment, staff continues to perform water audit 
and water loss tasks in a systematic and periodic process. Each month, meter readers and 

billing staff work together to identify meters that are not working properly. A Service Order 
is written in triplicate. Meters are replaced at which time a Work Order ( also in triplicate) 

is done listing the new meter number and pe11inent billing information. These Work Orders 

are used by STWA (the Corporation's contracted management) to generate the 
Corporation's monthly Repair Invoice. Most recently, in 2020, the Corporation purchased 

an additional 114 remote-read meters to replace meters at three subdivisions that require 

manual reading. 

C. Schedule 
The meter retrofit program is already implemented and will continue to be utilized. 

D. Doc11me11tatio11 
To track this BMP, the Corporation maintains the following documentation: 

1. Each customer's (member) file contains a copy of the service order that initiates the 

process. 
2. Service orders are filed in numerical order. 
3. A copy of the Service Order is attached to the Work Order once the meter is "changed 

out'1
• 
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4. Work Orders are filed with the Monthly Invoice. 
5. Work Order copies are also filed in numerical order. 
6. A copy of the Work Order is placed in the customer's (member) file. 

E. Deter111i11atio11 of Water Savings 
Monthly water loss reports are compared to the number of meters that have been changed 
out for the month and those service orders yet to be completed. 

2. Metering of All Connections 

A. DesCl'iptio11 
The purpose of this BMP is to ensure that all water is accounted. 

B. Imple111e11tatio11 
The Corporation utilizes a 100% meter policy to insure that the maximum amount of 
consumption is recorded. The Corporation, as stated in the previous section, will continue 
its meter retrofit program and has for many years enlisted the practice recommended by the 
A WW A of notifying customers when it appears a leak exists on the customer's side of the 

meter. 
The meter program includes the following: 

I. Required metering of all connections. 
2. An application for service that requires the customer (member) to provide the 

necessaiy information to detennine the installation of adequate, proper-sized meters 
as determined by a customer's current water use patterns. 

3. Direct utility metering of multi-unit/non-wholesale accounts. 
4. Metering of all governmental facility service connections. 
5. Use of constrnction meters. 
6. Implementation of the State reqliirements in HB 2404, passed by the 77th Legislature 

Regular Session and implemented through Texas Water Code 13.502, which requires 
all new apartments be either directly metered by the utility or sub-metered by the 

owner. 
7. Regular replacement of meters. 
8. Meter reading in which readings are estimated only in cases offloaded conditions. 

C. Schedule 
The Corporation has already implemented this BMP, and will continue to utilize this BMP. 
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D. Doc11111e11tatio11 
The Co1poration maintains records of the customer's (member) application and all se1vice 

requests for construction. Infonnation on all services is summarized in an Annual Report to 

the Board. 

E. Determination of Water Savings 
The Corporation reviews overall water loss and the dollars associated with unaccounted-for 
water during its aimual fiscal audit performed by an outside consultant. 

3. \Yater Conservation Pricing 

A. Description 
The Corporation's most recent rate increase occurred in 2024 when the monthly minimum 

became $32.00 for zero gallons on the smallest residential size meter(¾" x ¾"). In addition, 

the C01poration's inclining block schedule is meant to encourage conseivation. A copy of 
the current rate structure is attached as Appendix C. The basic rate sh·ucture is designed to 

recover the cost of providing se1vice and billing for water se1vice. The rates include a 

consumption charge based upon actual gallons metered so that increasing water consumption 

results in a larger bill for the customer. Conse1vation pricing provides incentives to 

customers to reduce both average and peak use. 

B. I111pleme11tatio11 
The C01poration is of the opinion that current rates are, in fact, cost of se1vice rates. 

However, periodically, staff conducts a rate study to determine whether the fixed and 

variable costs are appropriately allocated between the monthly minimum and per thousand 
gallon charges. The information is presented to the Board of Directors. The Board then 

considers factors including but not limited to infrastructure needs, current construction 

projects, projected cost of water from STW A/City of Corpus Christi and c1ment Rese1ve 

Fund balance. 

C. Schedule 
The Corporation will perform evaluations as the need warrants. 

D. Doc11me11tatio11 
To track this BMP, the C01poration maintains the following documentation: 

I. A copy of its adopted rate tariff that follows the guidelines of this BMP; 
2. Billing and customer records that include annual revenues by customer class and 

revenue derived from minimums and usage by customer class for the reporting period; 
3. Monthly customer numbers and water consumption by customer class; and 

4. Cost of se1vice analyses done by staff through the years. 
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E. Detem1i11ation of Water Savings 
In the 40 years of operations, a large percentage of the Corporation's growth has been 

associated with grant projects done in partnership with Nueces County. These projects have 

been primarily associated with providing first-time service to residents living in colonias. 
Therefore, it is probable that there are socio-economic factors as well as more limited types 

of uses in a rural environment versus that of a large, incorporated city. Staff believes that 
the majority of rural usage is associated with indoor, basic needs (bathing, washing clothes, 

cooking, flushing toilets) versus that of outdoor watering. 

4. Prohibition on Wasting Water 

A. Description 
Enforceable actions by a non-profit water supply corporation against a party that is wasting 
water is now possible by:adoption of penalties as pa1t of the water supply corporation's rate 

tariff. HB 1152 recently granted this authority. At this time, the Board of Directors is 
considering the necessaty amendments to its tariff. However, the Corporation encourages 

all its customers and members to avoid: 

1. Wasting water during irrigation; 
2. Allowing outside faucets to leak; 

3. Allowing service lines to leak (on the customer side of the meter); 
4. Allowing sprinkler systems to leak; and 

5. Installing non-recycling decorative water fountains. 

Wasting water during inigation includes: 

1. Water running along the road; 

2. Irrigation heads or sprinklers spraying directly on paved surfaces such as driveways, 
parking lots, and sidewalks in public right-of-ways; 

3. Operation of an irrigation system with misting heads caused by water pressure higher 

than recommended design pressure for the heads, or broken heads; 
4. Spray irrigation during summer months between the hours of 10 a.m. and 6 p.m. 

B. l111ple111entation 
This BMP is implemented tln·ough educational brochures and notices. 

C. Schedule 
The Corporation has used notices and brochures in the past and will continue to do so in the 

future. 
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D. Doc11me11tatio11 
To track this BMP, the Corporation maintains the following documentation: 

1. Copies of water waste prohibition brochures and notices sent to customers/members; 

and 
2. Copies of notices sent as a requirement of drought notices triggered by the City of 

Corpus Christi. 

E. Deter111i11atio11 of Water Savings 
It is difficult to quantify and determine the water savings from this BMP due to the sporadic 
nature of these types of activities. However, pe1tinent notices and future actions taken by 

the Corporation will be documented by written correspondence to customers/members and 

filed for record. Any noticeable changes in consumption will also be of record. 

5. And 6. Public Information and School Education 

A. Description 
The Corporation uses a limited number of media resources to notify customers on the 

importance of water conservation. This is due to the size and resources of the Corporation 
as well as the low gpcd. The Corporation recognizes the importance of public awareness 

and regional water resources. 

B. Imple111e11tatio11 
The Corporation, being a small rural system, is limited in the amount of funds that can be 

expended in public education and outreach. This factor coupled with the per capita per day 

gallon usage of 99 which is well below the state recommended goal of 140 gpcd serves to 

reinforce the modest size of the "media" campaign. 

1. Printed Brochures-from time to time the Corporation has utilized printed brochures 
for topics such as Xeriscape, proper outdoor watering, and inside the home water 

savings tips. 
2. School Education-through its purchase of water from STW A, the Corporation 

supports the Major Rivers Program that was initiated in 1991 and revised for the 2003-

2004 school year. Major Rivers is geared for 4th and 5th grade c1miculum and exceeds 

the requirements of Texas Essential Knowledge and Skills (TEKS). In addition to 
general infonnation on water resources in the State of Texas, the program focuses on 

conservation, supply, treatment, and distribution. The self-contained program offers 
academic and hands-on activities in math, language arts, science, and social studies, 

with teacher's guide geared to the interdisciplina1y curriculum, as well as an 
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introduct01y video and home information leaflets. The program includes pre- and post
test evaluations. 

STW A, wholesale supplier of the Corporation and provider of the Major Rivers program, 
maintains the following documentation: 

1. Number of schools provided the information; 
2. Copies of program marketing and educational materials; and 
3. Ammal budget for school education programs related to conservation. 

C. Schedule 
The Corporation has used and will continue to use these methods to educate and reach 
customers regarding the importance of water conservation and wise use of water. 

D. Doc11me11t11tio11 
To track the progress of this BMP, the Corporation maintains records and copies of all 
brochures and educational information sent to customers: 

E. Deter111i1111tio11 of W11ter S11vi11gs 
Water savings associated public infonnation efforts are difficult to quantify. However, the 
Corporation believes that education is instrumental in efficient use of water. 
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PART II-DROUGHT CONTINGENCY PLAN 

The following Part II of the Water Conservation and Drought Contingency Plan is Nueces Water 

Supply Corporation's Drought Contingency Plan adopted by Board resolution on July 16, 2024. 

Section I: Declaration of Policy, Purpose, and Intent 
In order to conserve the available water supply and protect the integrity of water supply facilities, 

with patticular regard for domestic water use and sanitation, and to protect and preserve public 
health, welfare, and safety and minimize the adverse impacts of water supply shortage or other 

water supply emergency conditions, the Nueces Water Supply Corporation hereby adopts the 

following regulations and restrictions on the delivery and consumption of water. 

The Nueces Water Supply Corporation will include a provision in eve1y wholesale water contract 
entered into or renewed after adoption of the Plan, including contract extensions, that in the case 

of a shmtage of water resulting from drought, the water to be distributed shall be divided in 
accordance with Texas Water Code, §11.039. In addition, in the event that the triggering criteria 

specified in the Plan have been met, the General Manager is hereby authorized to initiate allocation 

of water supplies on a pro rata basis in accordance with Texas Water Code,§! 1.039. 

Water uses regulated or prohibited under this Drought Contingency Plan (the Plan) are considered to 

be non-essential and continuation of such uses during times of water shortage or other emergency 
water supply condition are deemed to constitute a waste of water which subjects the offender(s) to 

penalties as defined in Section XI of this Plan. 

Section II: Public Involvement 
Opportunity for the public to provide input into the preparation of the Plan was provided by the 

Nueces Water Supply Corporation by means of a public meeting held in compliance with the Open 

Meetings Act. 

Section III: Public Education 
The Nueces Water Supply Corporation will periodically provide the public with information about 
the Plan, including information about the conditions under which each stage of the Plan is to be 

initiated or terminated and the drought response measures to be implemented in each stage. This 

information will be provided by means of utility bill inse1ts. 

Section IV: Coordination with Regional Water Planning Groups 
The service area of the Nueces Water Supply Corporation is located within the Coastal Bend Regional 
Water Plam1ing Group (Region N) and Nueces Water Supply Corporation will provide a copy of this 

Plan to the Coastal Bend Regional Water Plarming Group. 

Nueces WSC Water Conservation and Drought Contingency Plan, July 2024 
Page 11 of26 



Section V: Authorization 
The General Manager, or his/her designee, is hereby authmized and directed to implement the 

applicable provisions of this Plan upon determination that such implementation is necessary to protect 

public health, safety, and welfare. The Board of Directors shall have the authority to initiate or 

terminate drought or other water supply emergency response measures as described in this Plan. 

Section VI: Application 
The provisions of this Plan shall apply to all persons, customers, and prope1ty utilizing water provided 

by the Nueces Water Supply Corporation. The terms "person" and "customer" as used in the Plan 
include individuals, corporations, pa1tnerships, associations, and all other legal entities. 

Section VII: Definitions 
For the pmposes of this Plan, the following definitions shall apply: 

Aesthetic water use: water use for ornamental or decorative pmposes such as fountains, reflecting 
pools, and water gardens. 

Animal Unit (AU): An Animal Unit is equal to one (1) beef cow. The following livestock arc 
equivalent based on the following multiplication factors: 

Slaughter and feed cattle 1.0 
Mature dahy cattle 1.42 
Swine 0.40 
Sheep or lambs 0.10 
Goats 0.10 
Horses 2.0 
Turkeys 0.0182 
Hens/broilers 0.0154 

Commercial and institutional water use: water use which is integral to the operations of commercial 

and non-profit establishments and governmental entities such as retail establishments, hotels and 
motels, restaurants, and office buildings. 

Conservation: those practices, techniques, and technologies that reduce the consumption of water, 
reduce the loss or waste of water, improve the efficiency in the use of water or increase the recycling 

and reuse of water so that a supply is conserved and made available for future or alternative uses. 

Customer: any person, company, or organization using water supplied by Nueces Water Supply 
Cmporation. 
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Domestic water use: water use for personal needs or for household or sanitaiy purposes such as 

drinking, bathing, heating, cooking, sanitation, or for cleaning a residence, business, industry, or 

institution. 

Even number address: street addresses, box numbers, or rural postal route numbers ending in 0, 2, 4, 

6, or 8 and locations without addresses. 

Industrial water use: the use of water in processes designed to convert materials of lower value into 

forms having greater usability and value. 

Institutional water use: the use of water in processes designed to conve11 materials oflower value into 

fmms having greater usability and use. 

Landscape irrigation use: water used for the i11'igation and maintenance of landscaped areas, whether 

publicly or privately owned, including residential and commercial lawns, gardens, golf courses, parks, 

and rights•of-way and medians. 

Non-essential water use: water uses that are not essential nor required for the protection of public 

health, safety, and welfare, including: 

(a) il1'igation of landscape areas, including parks, athletic fields, and golf courses, except 

otherwise provided under this Plan; 

(b) use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other vehicle; 

( c) use of water to wash down any sidewalks, walkways, driveways, parking lots, tennis comts, 

or other hard-smfaced areas; 

( d) use of water to wash down buildings or strnctures for purposes other than innnediate fire 

protection; 

( e) flushing gutters or permitting water to rnn or accumulate in any gntter or street; 

(f) use of water to fill, refill, or add to any indoor or outdoor switmning pools or jacuzzi-type 

pools; 

(g) use of water in a fountain or pond for aesthetic or scenic purposes except where necessaty to 

suppmt aquatic life; 

(h) failure to repair a controllable leak(s) within a reasonable period after having been given 

notice directing the repair of such lcak(s); and 

(i) use of water from hydrants for constmction purposes or any other pu1poses other than fire 

fighting. 

Odd numbered address: street addresses, box numbers, or mral postal route numbers ending in 1, 3, 

5, 7,or9. 
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Reservoir Capacity: the combined reservoir storage levels of Choke Canyon Reservoir and Lake 
Corpus Christi, as measured in percentage of the full combined volume. 

Section VIII: Triggering Criteria for Initiation and Termination of Drought Response 
Stages 

The Board of Directors shall monitor water supply and/or demand conditions as conditions develop 
and shall detennine when conditions warrant initiation or termination of each stage of the Plan. Public 
notification of the initiation or tennination of drought response stages shall be by means of direct mail 
to each customer. 

A. Stage 1- Mild Water Shortage Condition 
Requirements for initiation - Customers shall be requested to voluntarily conserve water and 
adhere to prescribed restrictions on certain non-essential water uses described in Section X 
when the combined storage level of Choke Canyon Reservoir and Lake Corpus Christi declines 
below40%. 

Requirement for termination - Stage 1 of the DCP may be rescinded when the combined 
storage level of Choke Canyon Reservoir and Lake Corpus CIU'isti increases above 50 percent. 

B. Stage 2- Modernte Water Shortage Condition 
Requirements for initiation- Customers shall be required to comply with the requirements and 
restrictions on certain non-essential water uses for Stage 2 of this DCP when the combined 
Corpus Christi/Choke Canyon Reservoir storage level declines to below 30 percent. 

Requirement for termination - Stage 2 of the DCP may be rescinded when the combined 
Corpus Christi/Choke Canyon Reservoir storage level increases above 40 percent. Upon 
tennination of Stage 2, Stage I becomes operative. 

C. Stage 3 - Critical Water Shortage Condition 
Requirements for initiation-Customers shall be required to comply with the requirements and 
restrictions on ce1tain non-essential water uses for Stage 3 of this DCP when the combined 
Lake Corpus Christi/Choke Canyon Reservoir storage level declines to below 20 percent. 

Requirement for termination - Stage 3 of the DCP may be rescinded when the combined Lake 
Corpus Christi/Choke Canyon Reservoir storage level increases above 30 percent. Upon 
tennination of Stage 3, Stage 2 becomes operative. 

Nueces WSC Water Conservation and Drought Contingency Plan, July 2024 
Page 14 of26 



D. Stage 4 - Emergency Water Shortage Condition 
Requirements for initiation - Customers shall be required to comply with requirements and 
restrictions for Stage 4 of this DCP when the General Manager, or designee, determines that a 
water supply emergency exists based on: 

• A major water line breaks, or pump or system failures occur, which causes 
unprecedented loss of capability to provide water service; or 

• Water production or distribution system limitations; or 

• Natural or man-made contamination of the water supply source occurs. 

Requirement for termination - The emergency water shortage condition may be rescinded 
when the General Manager, or designee, deems appropriate. 

Section IX: Drought Response Stages 

The General Manager, or designee, shall monitor water supply and/or demand conditions on a 
weekly basis and, in accordance with the triggering criteria set forth in Section VIII of this Chapter, 
shall determine that a mild, moderate, critical, or emergency water shortage condition exists and 
shall implement the following notification procedures. 

Notification of Corporation Customers and Members: 

The General Manager, or designee, shall notify its customers for every change in drought stage 
status by any or all of the following: 

• Publication in local periodicals 

• Notice on the monthly billing 

• Public Se1vice Announcements 

• Signs posted in public places 

• Posting on the Corporation's website, www.nueceswsc.com 

Additional Notification: 

The General Manager, or designee shall, at a minimum, notify directly, or cause to be notified 
directly, the following individuals and entities for every change in drought stage status: 

• The Corporation Board of Directors 

• Major water users (such as industries) 

• Critical water users 

• Texas Commission on Environmental Quality (TCEQ) - note TCEQ executive director 
MUST be informed within five ( 5) business days of mandatory water use restrictions being 
imposed 
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X. Drought Best Management Practices Per Stage 

A summaiy of water use reduction targets for each drought stage response is presented in the 
following table. Further discussion on best management practices and implementation practices 
associated with each stage of response is included below. During Stages 2, 3, and 4, requests for 
exceptions may be presented to the General Manager or designee. 

Drought Stage CCR/LCC Combined Target Demand 
Resnonse Reservoir Storn<'e Level Reduction Levels 
Sta<'e 1-Mild <40% ofCCR/LCC Combined Level 10% 
Sta!'c 2 - Moderate <30% of CCR/LCC Combined Level 20% 
Sta<'e 3 - Critical <20% of CCR/LCC Combined Level 30% 
Sta"c 4 - Emer<>encv Not Aoolicable 50% 

A. Stage 1 Response - MILD Water Shortage Conditions 

Target: Achieve a vo/1111/a,y 10% reduction in daily treated water demand relative to treated 
water demand with the water use restrictions below. 

Best Management Practices for Supply Management: 

Under Stage 1, the Corporation will: 
1. Use more repair crews if necessary to allow for a quicker response time for water-line 

leak repair; and 

2. Begin monitoring customers' compliance with Stage 1 restrictions during the course of 
field personnel's daily rounds. 

Water Use Restrictions for Demand Reduction: 

The following water use restrictions shall apply to all persons during Stage 1: 
1. Water customers are requested to voluntarily limit the irrigation of landscaped areas to 

once per week. The General Manager, or designee, will determine the watering 
schedule. 

2. Use of water from hydrants shall be limited to fire fighting, related activities, or other 
activities necessary to maintain public health, safety, and welfare, except that use of 
water from designated fire hydrants for constrnction purposes may be allowed under 
special pennit from the Corporation Board of Directors. 

3. Use of water for the itTigation of golf course greens, tees, and fairways is prohibited 
except on designated watering days. However, if the golf course utilizes a water source 
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other than that provided through Corporation infrastructure, the facility shall not be 
subject to these regulations. 

4. Water customers are requested to practice water conservation and to minimize or 
discontinue water use for non-essential purposes. 

5. The use of water to maintain integrity of building foundations is limited to designated 
watering days and is only permitted by use of hand-held hose or drip iffigation. 

B. Stage 2 Response - MODERATE Water Shortage Conditions 

Target: During Stage 2, achieve a 20% reduction in daily treated water demand relative to 
tt·eated water demand with the water use restrictions below. 

Best Management Practices for Supply Management: 

In addition to the best management practices for supply management listed under Stage I, 
the Corporation will also do the following during Stage 2: 

1. Eliminate the flushing of water mains unless required for decontamination and/or 
public safety; and 

2. Review customers' water usage for compliance based on the previous month's water 
use and notify violators verbally or in writing as the situation dictates. 

Water Use Restrictions for Demand Reduction: 

All requirements of Stage 1 shall remain in effect during Stage 2 except as modified below. 
Under threat of penalty for violation, the following water use restrictions shall apply to all 
persons during Stage 2: 

1. Irrigation oflandscaped areas with hose-end sprinklers or automatic i1Tigation systems 
shall be limited to once every other week. The watering schedule will be determined 
by the General Manager or designee. Customers will be made aware of their designated 
watering day in accordance with Section IX. However, irrigation of landscaped areas 
is pennitted on any day if it is by means of a hand-held hose (with positive shutoff 
nozzle), a faucet filled bucket or watering can of five ( 5) gallons or less, or drip 
irrigation system with a positive shutoff device. Exceptions for this restriction may be 
permitted, upon review and approval by the Corporation Board of Directors, for the 
following uses: new plantings (for up to 60 days), vegetable gardens, athletic playing 
fields, and botanical gardens. In addition, this restriction does not apply to customers 
irrigating with well water or an aerobic septic system. Customers irrigating with well 
water or an aerobic septic system must apply for a pemit to be prominently posted on 
the premises within two (2) feet of the street number located on the premises. 
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2. Use of water for the irrigation of golf course greens, tees, and fairways is prohibited. 
The watering of greens and tees is limited to once eve1y other week unless the golf 
course utilizes a water source other than that provided through Corporation 
infrastructure or done by means of hand-held hoses, hand-held buckets, or drip 

irrigation. 

C. Stage 3 Response - CRITICAL Water Shortage Conditions 

Target: During Stage 3, achieve a 30% reduction in total daily treated water demand relative 

to treated water demand with the water use restrictions below. 

Best Management Practices for Supply Management: 

In addition to the best management practices for supply management listed under Stage 2, 
the Corporation will also do the following during Stage 3: 

1. Upon written notice, disconnect the water meters of willful violators if absolutely 

necessa1y to prevent the deliberate wasting of water. 

Additional Water Use Restrictions and Guidelines for Demand Reduction that may be 
implemented based on City of Corpus Christi implementing stricter restrictions: 

1. Irrigation of landscaped areas shall be prohibited at all times. 
2. Use of water to wash any motor vehicle, motorbike, boat, trailer, or other vehicle not 

occuning on the premises of a commercial car wash stations and not in the immediate 
interest of pnblic health, safety, and welfare is prohibited. Vehicle washing may be 
done at any time on the innnediate premises of a commercial car wash. Further, such 
washing may be exempted from these regulations upon review by the General Manager 
if the health, safety, and welfare of the public are contingent upon frequent vehicle 
cleansing, such as garbage trucks and vehicles used to transpo1t food and perishables. 
Washing of boats and/or flushing of boat motors is permitted upon immediate exit of 

water body. 
3. The filling, refilling, or adding of water to swimming pools, wading pools, andjacuzzi

type pools, and water parks (unless non-city, alternative source) is prohibited. 
4. The use of water to maintain the integrity ofa building foundation is still pennitted on 

the designated Stage 3 watering day and shall be done by hand or drip irrigation 

method. 
5. Operation of any ornamental fountain or pond for aesthetic or scenic purposes is 

prohibited except where necessary to support aquatic life. 
6. The following uses of water are defined as non-essential and are prohibited: 
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a. Wash-down of any sidewalks, walkways, driveways, parking lots, tennis courts, 

or other hard-surfaced areas; 
b. Use of water to wash down buildings or structures for purposes other than 

immediate fire protection without permit granted by the General Manager or 

designee; 
c. Use of water for dust control without permit without permit granted by the 

General Manager or designee; 
7. No application for new, additional, expanded, or increased-in-size water service 

connections, meters, service lines, pipeline extensions, mains, or water service facilities 
of any kind shall be approved, and time limits for approval of such applications are 
hereby suspended for such time as this drought response stage shall be in effect. 

8. For residential and multi-unit customers, a drought surcharge of up to and including 
100% of the total monthly water bill over the monthly allocation may be added to the 

customers' bill to deter discretionary water use, as explained in Section XI. 

D. Stage 4 Response - EMERGENCY Water Shortage Conditions 

Target: During Stage 4, achieve a 50% or greater reduction in daily treated water demand 
relative to treated water demand with the below water use restrictions. Surcharges and 
reduced allocations are enforceable during Stage§'. 4 water shortage conditions, as described 

in Section XIII. 

During emergency conditions such as system outage or supply source contamination, or 
supply sources draining empty, alternative water sources and/or alternative delive1y 
mechanisms may be necessaty with prior approval of the General Manager or designee. For 
emergency water shortage conditions associated with contamination of Nueces Basin stored 
supplies, the Corporation, under the General Manager or designee's direction, may cease 
receiving its normal supply of water from the South Texas Water Authority and City of 
Co1pus Christi. Temporary or additional supplies of water may be available from Lake 
Texana on a sh01t-tenn basis to meet essential water needs. For emergency water shortage 
conditions associated with contamination of Lake Texana supplies, the Corporation, may 
also experience large reductions in supplies from the South Texas Water Authority and City 

of Corpus Christi. 

Best Management Practices for Supply Management: 

In addition, the Corporation will do the following: 
1. Call the IO largest water customers in the area affected by the emergency condition, 

and if necessaiy, use runners in key areas to begin spreading the message of a major 

outage. 
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Water Use Restrictions for Demand Reduction: 

During Stage 4, all requirements of Stage 1, 2, and 3 shall be in effect except as modified 

below: 

1. Irrigation of landscaped areas is absolutely prohibited. 
2. Use of water to wash any motor vehicle, motorbike, boat, trailer, or other vehicle is 

absolutely prohibited. 

3. Associated uses of water not related to business process which are discretionary, such 
as equipment washing, shall be deferred until the Stage ~ :! emergency has been 

terminated. 

Optional Measure: 

During Stage 4, the following measure is an optional water use restriction that may be 
implemented by the General Manager, or designee, with Board approval, as conditions 

warrant: 
1. For residential and multi-unit customers, a drought surcharge of up to and including 

l 00% of the total monthly water bill over the monthly allocation may be added to the 

customers' bill to deter discretiona1y water use, as explained in Section XI. 

XI. Surcharges for Drought Stages 3 - 4 and Service Measures 

A. General 

l. The surcharges established herein are solely intended to regulate and deter the use of 

water during a period of serious drought in order to achieve necessaiy water 

conservation. The Corporation expressly finds that the drought poses a seriot1s and 
immediate threat to the public and economic health and general welfare of this 

community, and that the surcharges and other measures adopted herein are essential to 
protect said public health and welfare. 

2. This section, and the surcharges and measures adopted herein are an exercise of the 
Corporation's regulatory and police power, and the surcharges and connection fees are 

conservation rates intended to meet fixed costs as a result of lost revenue. 

3. With Board approval, the General Manager is authorized to determine trigger points or 
allocations and surcharges during Stages 3 and 4 Emergency Water Shortage conditions. 

4. A customer may appeal an allocation or drought surcharge triggering point established 
under this Section to the General Manager or designee on grmmds of unnecessaiy 

hardship, through the process outlined in Section XII. 

5. Drought surcharge funds will first be applied towards annual debt service as reflected in 
the Corporation's operating budget to offset revenue loss due to drought conditions. 

Additional funds will be reported to the Board for Board direction. 
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B. Residential water customers, who are not billed through a master water meter. 
1. A monthly base amount of 4,000 gallons shall be established as a trigger point for each 

customer. Water consumption up to and including this amount will not include a drought 

surcharge. 
2. Above the 4,000 gallon consumption trigger point, with Board approval, a drought 

surcharge shall be added up to and including 100% of the customer's total monthly water 

bill over the allocation. 

C. Residential customers who are billed from a master water meter. 
1. Once Stage 2 condition has been declared, property managers of multi-tenant units shall 

notify the General Manager of the number of residential units in their facility for 
determination of allocations. Until so notified, the Corporation shall calculate the 
allocation based on two residential units permaster water meter. A monthly base amount 
of 4,000 gallons shall be established as a tl'igger point for each residential unit. 

2. When consumption for the month is less than or equal to 4,000 gallons times the number 

of residential units, there will be no surcharge. 
3. With Board approval, when consumption is above the 4,000 gallons times the number of 

units, a drought surcharge shall be added up to and including l 00% of the customer's 

total monthly water bill over the allocation. 
4. The customer is responsible for passing the demand charge onto the tenant. 

D. Commercial or institutional customer 
1. A monthly water usage allocation shall be established by the General Manager or 

designee for each commercial or institutional customei'. 
2. Method of establishing allocation: 

a. When the combined reservoir capacity is less than 20% of total capacity (Stage 3), 
the commercial or institutional customer's allocation shall be 90 percent of the 
customer's usage for the cotTesponding month's billing period during previous 12 
months prior to the implementation of Stage 2. 

b. If the customer's billing histmy is shorter than 12 months, the monthly average for 
the period for which there is a record shall be used for any monthly period for which 

no histmy exists. 
c. Provided, however, a customer, 90 percent of whose monthly usage is less than 

6,000 gallons, shall be allocated 6,000 gallons. 
d. The General Manager shall give best effort to see that notice of each commercial or 

institutional customer's allocation is mailed to such customer. 
e. If, however, the customer does not receive such notice, it shall be the customer's 

· responsibility to contact the Corporation's Office to determine the allocation, and 
the allocation shall be fully effective notwithstanding lack of receipt of written 

notice. 
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f. Upon request of the customer or at the initiative of the General Manager, the 
allocation may be reduced or increased, 
( 1) if one nonresidential customer agrees to transfer part of its allocation to another 

nonresidential customer, or 
(2) if other objective evidence demonstrates that the designated allocation is 

inaccurate under present conditions. 

E. Industrial customers, who use water for processing. 
I. A monthly water usage allocation shall be established by the General Manager or 

designee for each industrial customer, which uses water for processing (e.g., an industrial 
customer). 

2. Method of establishing allocation. 
a. When the combined reservoir capacity is less than 20% of total capacity (Stage 3), 

the industrial customer allocation shall be 90 percent of the customer's usage for the 
corresponding month's billing period during the previous 12 months prior to the 
implementation of Stage 2 

b. If the customer's billing histmy is shorter than 12 months, the monthly allocation 
shall be 1/12 of90% of the customer's maximum annual contracted amount until 12 
months of billing history are established. However if the industrial customer does 
not have a water contract and does not have at least 12 months of billing histo1y, 
then the new industrial customer will provide data regarding expected water use and 
Corporation will dete1mine allocation based on 90% of expected use to determine 
initial allocation until 12 months of billing histmy are established. 

c. The General Manager shall give his/her best effort to see that notice of each 
industrial customer's allocation is mailed to such customer. 

d. If, however, the customer does not receive such notice, it shall be the customer's 
responsibility to contact the Corporation's Office to determine the allocation, and 
the allocation shall be fully effective notwithstanding lack of receipt of written 
notice. 

e. Upon request of the customer or at the initiative of the General Manager, the 
allocation may be reduced or increased, if: 
1. The designated period does not accurately reflect the customer's normal water 

usage because customer had shut down a major processing unit for overhaul 
during the period. 

2. The customer has added or is in the process of adding significant additional 
processing capacity. 

3. The customer has shut down or significantly reduced the production of a major 
processing unit. 

4. The customer has previously implemented significant permanent water 
conservation measures. 
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5. The customer agrees to transfer part of its allocation to another industrial 

customer. 
6. Other objective evidence demonstrates that the designated allocation is 

inaccurate under present conditions. 

F. Commercial, institutional, and industrial customers shall pay the following surcharges: 
1. Customers whose allocation is 6,000 gallons through 20,000 gallons per 

month: 
a. $5.00 per 1,000 gallons for the first 1,000 gallons over allocation. 
b. $8.00 per 1,000 gallons for the second 1,000 gallons over allocation. 
c. $16.00 per 1,000 gallons for the third 1,000 gallons over allocation. 
d. $40.00 for each additional 1,000 gallons over allocation. 

2. Customers whose allocation is 21,000 gallons per month or more: 
a. One times the block rate for each 1,000 gallons in excess of the allocation up through 

5 percent above allocation. 
b. Three times the block rate for each 1,000 gallons from 5 percent through IO percent 

above allocation. 
c. Five times the block rate for each 1,000 gallons from IO percent through 15 percent 

above allocation. 
d. Ten times the block rate for each 1,000 gallons more than 15 percent above 

allocation. 
e. The surcharges shall be cumulative. 
f. As used herein, "block rate" means the charge to the customer per 1,000 gallons at 

the regular water rate schedule at the level of the customer's allocation. 

G. Nonresidential customer is billed from a master meter. 
I. When a nonresidential customer is billed from a master meter which jointly measures 

water to multiple residential dwelling units ( for example: apartments, mobile homes), the 
customer may pass along any surcharges assessed under this DCP to the tenants or 
occupants, provided that: 

a. The customer notifies each tenant in writing: 
I. That the surcharge will be passed along. 
2. How the surcharge will be apportioned. 
3. That the landlord must be notified immediately of any plumbing leaks. 
4. Methods to conserve water (which shall be obtained from the Corporation). 

b. The customer diligently maintains the plumbing system to prevent leaks. 
c. The customer installs water saving devices and measures (ideas for which are 

available from the Corporation) to the extent reasonable and practical under the 

circumstances. 
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H. Water service to the retail water customer may be terminated under the following 

conditions: 

1. Monthly residential water usage exceeds allocation by 4,000 gallons or more two or more 

times for any individual month after the implementation of Stage 3. Also, the two months 
need not be consecutive months. 

2. Monthly water usage on a master meter which jointly measures water usage to multiple 

residential dwelling units exceeds allocation by 4,000 gallons times the number of 

dwelling units or more two or more times (which need not be consecutive months). 

3. Monthly nonresidential water usage for a customer whose allocation is 6,000 gallons 

through 20,000 gallons exceeds its allocation by 7,000 gallons or more two or more times 

(which need not be consecutive months). 

4. Monthly nonresidential water usage for a cilstotner whose allocation is 21,000 gallons 

or more exceeds its allocation by 15 percent or more two or more times (which need not 

be consecutive months). 

5. For residential customers and nonresidential customers whose allocation does not exceed 

20,000 gallons, after the first disconnection water service shall be restored upon request 

for a fee of $60, Monday through Friday prior to 4 pm. Restoration of service is not 

available on weekends or observed holidays. 

6. For such customers, after the second disconnection, water se1vice shall be restored within 

24 hours of the request for a fee of$500. 

7. If water service is disconnected a third time for such customer, water service shall not 

be restored until the Corporation re-enters a level of water conse1vation less than Stage 
2. 

8. For master meter customers, the service restoration fees shall be the same as above times 

the number of dwelling units. 

9. For nonresidential customers whose allocation is 21,000 gallons per month or more: 

a. After the first discmmection water se1vice shall be restored upon request, Monday 

through Friday prior to 4 p.m. for a fee in the amount of"X" in the following formula: 

X = $60 x Customer's Allocation in gallons/ 20,000 gallons 

b. After the second disconnection for said customers, water se1vice shall be restored 

within 24 hours of the request for a fee of 10 times "X". 
c. If water service is disconnected a third time for such customer, water se1vice shall 

not be restored until the Co1poration re-enters a level of water conservation less than 
Stage 2. 

d. The General Manager is directed to institute written guidelines for disconnection of 

water service under this provision, which will satisfy minimum due process 
requirements, if any. 
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I. It shall be a defense to imposition of a surcharge hereunder, or to termination of service, that 
water used over allocation resulted from loss of water through no fault of the customer (for 
example, a major water line break) for the following conditions: 

l. The customer shall have the burden to prove such defense by objective evidence (for 
example, a written cetiification of the circumstances by a plumber). 

2. A sworn statement may be required of the customer. 
3. This defense shall not apply if the customer failed to take reasonable steps for upkeep of 

the plumbing system, failed to reasonably inspect the system and discover the leak, failed 
to take immediate steps to correct the leak after discovered, or was in any other way 
negligent in causing or permitting the loss of water. 

J. When this section refers to allocation or water usage periods as "111onth," monthly," 
"billing period," and the like, Stich references shall mean the period in the Corporation's 
ordinary billing cycle which commences with the reading of a meter one month and 
commences with the next reading of that meter which is us\tally the next month. 

1. The goal for the length of such period is 30 days, but a variance of two days, more or 
less, will necessarily exist as to particular meters. 

2. If the meter reader system is prevented from timely reading a meter by any obstacle 
which is attributable to the customer, the original allocation shall apply to the longer 
period without modification. 

Section XII: Variances 
The Board of Directors, may, in writing, grant tcmporaty variance for existing water uses otherwise 
prohibited under this Plan if it is determined that failure to grant such variance would cause an 
emergency condition adversely affecting the health, sanitation, or fire protection for the public or the 
person requesting such variance and if one or more of the following conditions are met: 

a. Compliance with this Plan cannot be technically accomplished during the duration of the 
water supply shortage or other condition for which the Plan is in effect. 

b. Alternative methods can be implemented which will achieve the same level of reduction 
in water use. 

Persons requesting an exemption from the provisions of this Plan shall file a petition for variance with 
the Nueces Water Supply Cmporation within 5 days after the Plan or a particular drought response 
stage has been invoked. All petitions for variances shall be reviewed by Board of Directors, or his/her 
designee, and shall include the following: 

a. Name and address of the petitioner(s). 
b. Purpose of water use. 
c. Specific provision(s) of the Plan from which the petitioner is requesting relief. 
d. Detailed statement as to how the specific provision of the Plan adversely affects the 

petitioner or what damage or hmm will occur to the petitioner or others if petitioner 
complies with this Plan. 
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e. Description of the reliefrequested. 
f. Period of time for which the variance is sought. 
g. Alternative water use restrictions or other measures the petitioner is taking or proposes to 

take to meet the intent of this Plan and the compliance date. 

h. Other pettinent information. 

Variances granted by the Nueces Water Supply Corporation shall be subject to the following 

conditions, unless waived or modified by the Board of Directors: 
a. Variances granted shall include a timetable for compliance. 
b. Variances granted shall expire when the Plan is no longer in effect, unless the petitioner 

has failed to meet specified requirements. 

No variance shall be retroactive or otherwise justify arty violation of this Plan occtming prior to the 

issuance of the variance. 

Section XIII: Severability 

It is hereby declared to be the intention of the Board of Directors of the Nueces Water Supply 
Corporation that the sections, paragraphs, sentences, clauses, and phrases of this Plan are severable 
and, if any phrase, clause, sentence, paragraph, or section of this Plan shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, 
and sections of this Plan, since the same would not have been enacted by the Board of Directors 
of the Nueces Water Supply Corporation without the incorporation into this Plan of any such 
unconstitutional phrase, clause, sentence, paragraph, or section. 
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ATTACHMENT9 

Water Finance Exchange 



To: Nueces Water Supply Corporation Board of Directors 
From: John Marez, Interim General Manager 
Date: December 13, 2024 
Topic: TWDB Funding Update 

Background: 

The Texas Water Development Board is in the process of reviewing the draft for planned pump station 
improvements for the South Texas Water Authority (STWA) system. The Texas Water Development Board 

requires verification of the project description as part of this review. 

Analysis: 

STWA proposes to use $7,737,207 from the Drinking Water State Revolving Fund Program to improve five 

pump stations within its system. Key upgrades include: 

1. Ricardo Water Supply Corporation Pump Station No. 1: 
• Sandblast and recoat elevated storage tank (EST). 
• Replace ground storage tanks (GSTs), pumps, generator, and warehouse. 

• Insulate bypass. 

2. Ricardo Water Supply Corporation Pump Station No. 2: 
• Recoat EST and replace GSTs with a larger 100,000-gallon GST. 
• Replace pumps, generator, and chemical rooms. 
• Insulate bypass. 

3. Ricardo Water Supply Corporation Pump Station No. 3: 
• Replace GSTs, pumps, generator, chemical rooms, and pump house. 
• Inspect hydro-tank and insulate bypass. 

4. Nueces Water Supply Corporation Central Pump Station: 
• Replace a 0.63-million-gallon GST, pumps, generator, and chemical rooms. 
• Inspect hydro-tank and insulate bypass. 

5. Nueces Water Supply Corporation Bishop East Pump Station: 
• Install catwalk and stairs on GST. 
• Replace pumps, generator, and chemical rooms. 
• Inspect hydro-tank and insulate bypass. 

Additional improvements include electrical system upgrades, SCADA enhancements, perimeter fencing 
repair, and miscellaneous piping repairs, all within existing pump station areas. 



Staff Recommendation: 

This memo is for informational purposes only. 

Board Action: 

No board action is required at this time. 

Summary: 

STWA is finalizing its internal review for pump station improvements. 

A special board meeting will be conveyed on January 7, 2025 for STWA, NWSC, RWSC to vote and approve 
the final agreement and receiving of grant funds from TWDB. 
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• The TWDB has provided the following Loan to Forgiveness 
amounts for the March 2023 project: 

Component pro,c_eedsl WSC 

Loan 875,000 I Nueces 

Loan Fogiveness 1,989,567 I Nueces 

Sub-Total 2.864_.567 I Nueces 
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• The funds were committed by the TWDB on October 17th 
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• The TWDB has offered a closing date - February 
13, 2025 

• Several tasks are to be completed by then: 

• Bond Ordinance by all groups (January 7, 2025) 

• Closing memos 

• Paying agent 

• Principal forgiveness agreement 

• Other items 

vVFX 
WAT[R f!NANC[ (XCHANG[ 
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• The Nueces WSC and STWA will have to approve 
the issuance of bonds 

• The term of those bonds can be adjusted to 20 or 
30 years - now is the time 

20 Year Interest Rates 1 

Equivalency DVVSRF Estimated Rates 

Rating ·~ Market1 TWDB2. 3 

AAA • 3.25% 1. 2.11% 
AA 3.38% 2.20% 

A i 3.59% C 2.33% 2 
BAA . 3.95% 2.57% 

30 Year Interest Rates 1 

Equivalency DVI/SRF Estimated Rates 
Rating Market' TWDB2. 3 

AAA I 3.95% T 2.57% 
AA I 4.08% 

A ! 4.22% b--,2.74%_.--1 
BAA i 4.49% 2.92% 

·-----·----·-- -~--·-·-

wm,~SANG< 
11nterest Rates as of December 6, 2024- subject to change 

·.:G ,:,J>,·,c·,:,f" ,,,1 ,,, '"'!:'· 4 



• The Bond Counsel and Municipal Advisor are 
taking charge of those final items 

• WFX is helping to off er ideas and guidance -
go between with staff, consultants and TWDB 

VVFX 
WAT.~R_f.!N/1:N_<::;c t_XCJ:l~~CE 
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• Find other low-cost opportunities 

• Creating a coastal bend water collaborative 

WFX 
WAT[R flNANC[ [XCHANG[ 
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ATTACHMENT 10 

Non-Standard Water System Extension Agreement -Tesla 



RESOLUTION 24-_fil 

RESOLUTION AUTHORIZING BOARD PRESIDENT AND GENERAL MANAGER 
TO TAKE ANY AND ALL ACTIONS NECESSARY OR CONVENIENT 

TO FINALIZE AND EXECUTE A 
NON-STANDARD WATER SYSTEM EXTENSION AGREEMENT WITH 

TESLA,INC. 

STATE OF TEXAS § 
§ 

COUNTY OF NUECES § 

WHEREAS, the Board of Directors of Nueces Water Supply Corporation (the 
"Corporation") wishes to authorize its President and General Manager to take any and all actions 
necessmy or convenient to finalize and execute a Non-Standard Water System Extension 
Agreement with Tesla, Inc. 

NOW, THEREFORE, BE IT RESOLVED that the Corporation hereby authorizes the 
President of the Corporation and General Manager of the Corporation at act on behalf and as the 
act of the Corporation to take any and all actions necessmy or convenient to finalize and execute 
a Non-Standard Water System Extension Agreement with Tesla, Inc. 

Duly adopted this the 18th day of December, 2024. 

ATTEST: 

Secretary 

[SEAL] 

3\NWSC\Resolution-NSWSE-Tesla 
12/16/24 

President 



ATTACHMENT 11 

Tempora1y Limited Non-Standard Water Service Agreement - Tesla 



RESOLUTION 24- OS 

RESOLUTION AUTHORIZING BOARD PRESIDENT AND GENERAL MANAGER 
TO TAKE ANY AND ALL ACTIONS NECESSARY OR CONVENIENT 

TO FINALIZE AND EXECUTE A 
TEMPORARY LIMITED WATER SERVICES AGREEMENT WITH 

TESLA,INC. 

STATE OF TEXAS § 
§ 

COUNTY OF NUECES § 

WHEREAS, the Board of Directors of Nueces Water Supply Corporation (the 
"Corporation") wishes to authorize its President and General Manager to take any and all actions 
necessary or convenient to finalize and execute a Temporary Limited Water Services Agreement 
with Tesla, Inc. 

NOW, THEREFORE, BE IT RESOLVED that the Corporation hereby authorizes the 
President of the Corporation and General Manager of the Corporation at act on behalf and as the 
act of the Corporation to take any and all actions necessary or convenient to finalize and execute 
a Temporary Limited Water Services Agreement with Tesla, Inc. 

Duly adopted this the I 8th day of December, 2024. 

ATTEST: 

Secretary 

[SEAL] 

3\NWSC\Resolution-NS\VSE-Tesla2 
12/16/24 

President 



ATTACHMENT 12 

Non-Standard Service Agreement- Vaquero Ventures 



Memo 

To: 
From: 

Nueces Water Supply Corporation, Board of Directors 
John Marez, General Manager Interim 

Date: 
Topic: 

December 13, 2024 
Non-Standard Service Agreement (Including Water System Extension) with Vaquero Driscoll Partners, 
LP, Easements 

Background: 

Vaquero Driscoll Partners LP has approached Nueces Water Supply Corporation (NWSC) to establish water 
service for their development, which requires a Non-Standard Service Agreement (NSSA). This agreement 
will include provisions for a water system extension and related easement arrangements. Legal counsel has 
provided guidance on key issues that need to be addressed in the NSSA and associated documents. 

Analysis: 

Legal counsel has drafted the required documents, including a new 10-foot waterline easement and a redline 
version of the Partial Release of Right of Way Easement. These drafts ensure that NWSC maintains the 
necessary rights while accommodating the developer's needs. These adjustments will also be incorporated 
into the Non-Standard Service Agreement to clarify responsibilities and avoid future conflicts. NWSC will 
accept a 10-foot easement for the proposed waterline and agrees to a partial release of the prior easement 
with minor modifications. 

If Vaquero Driscoll Partners LP opts for a formal escrow arrangement, NWSC is willing to this preference. 
Legal counsel has been requested to draft an escrow agreement and propose an escrow agent if required 
(attached). NWSC prefers to manage payments by maintaining them in a separate ledger account, waiving 
the procedures of an escrow agent and escrow agreement. 

Our finance department is finalizing the details of these calculations. These fees will guarantee that NWSC 
recovers costs incurred in developing this non-standard service. 

Staff Recommendation: 

The following recommendations are needed to finalize this agreement: 

Approve the draft easement documents prepared by legal counsel, subject to any additional feedback. 
Authorize staff to finalize the Non-Standard Service Investigation Fee calculations and present them to 
the developer. 

Allow flexibility for payment arrangements, including the option of a formal escrow agreement if 
requested by the developer. 



Memo 
12/13/24 
Page2 of2 

Board Action: 

• Review and approve the draft documents for the easement and the Non-Standard Service Agreement. 
• Authorize staff to proceed with negotiations and finalize the agreement with Vaquero Driscoll Partners LP 
based on our legal counsel's recommendations. 

Summary: 

The Non-Standard Service Agreement with Vaquero Driscoll Partners LP, including the water system 
extension and easement accommodations, ensures that NWSC can meet the developer's needs while 
protecting its operational and financial interests. 

Board approval and direction on these recommendations will allow staff to move forward and complete this 
agreement. 



RESOLUTION 24-~ 

RESOLUTION AUTHORIZING BOARD PRESIDENT AND GENERAL MANAGER 
TO TAKE ANY AND ALL ACTIONS NECESSARY OR CONVENIENT 

TO FINALIZE AND EXECUTE A NON-STANDARD WATER SERVICES AGREEMENT 
(INCLUDING WATER SYSTEM EXTENSION) WITH 

VAQUERO DRISCOLL PARTNERS, LP AND TO 
NEGOTIATE AND EXECUTE AN ESCROW AGREEMENT, EASEMENTS AND RELEASES 

OF EASEMENTS IN CONNECTION WITH SAME 

STATE OF TEXAS § 
§ 

COUNTY OF NUECES § 

WHEREAS, the Board of Directors of Nueces Water Supply Corporation (the 
"Corporation") wishes to authorize its President and General Manager to take any and all actions 
necessary or convenient to finalize and execute a Non-Standard Water Services Agreement 
(including Water System Extension) with Vaquero Driscoll, LP and to negotiate and execute an 
Escrow Agreement, easements and releases of easements in connection with same. 

NOW, THEREFORE, BE IT RESOLVED that the Corporation hereby authorizes the 
President of the Corporation and General Manager of the Corporation at act on behalf and as the 
act of the Corporation to take any and all actions necessa1y or convenient to finalize and execute 
a Non-Standard Water Services Agreement (including Water System Extension) with Vaquero 
Driscoll, LP and to negotiate and execute an Escrow Agreement, easements and releases of 
easements in connection with same. 

Duly adopted this the 18th day of December, 2024. 

ATTEST: 

Secretaiy 

[SEAL] 

3\N\VSC\Resolution-Vaqucro 
12/16/24 

President 
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BF URAI<'T 12/14/24 

NUECES WATER SUPPLY CORPORATION 
NON-ST ANDARU SERVICE AGREEMENT 

(Including Water System Extension) 

THIS AGREEMENT is made and entered into by and between Vaquero Driscoll Prutners, LP, a 
Texas limited partnership, hereinafter refened to as "Developer," and Nueces Water Supply 
Corporation, hereinafter referred to as "WSC." 

WHEREAS, Developer is engaged in developing that certain property described in 
the attached Exhibit "A," hereinafter refened to as "the Property:" and 

WHEREAS, WSC owns and operates a water system which supplies potable water 
for human consumption and other domestic uses to customers within its service 
area; and 

WHEREAS, the Prope1ty is located in the WSC's service area; and 

WHEREAS, Developer has requested WSC to provide water service to the Property 
through a 6-inch line extension of WSC's water system, such extension being 
hereinafter refened to as "the Water System Extension"; and 

WHEREAS, WSC has agreed to complete the Water System Extension, in 
accordance with the terms of this agreement; 

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that for and in consideration 
for the mutual promises hereinafter expressed, and other good and valuable consideration, the 
sufficiency of which is hereby acknowledged by the parties, Developer and WSC agree as follows: 

1. Engineering and Design of the Water System Extension. 

(a) The Water System Extension shall be engineered and in accordance with 
the applicable specifications of the Developer, WSC, all govemmental 
agencies having jmisdiction over the constrnction of the Water System 
Extension and by WSC's consulting engineer (the "Engineer"). The parties 
agree that the Engineer shall be International Consulting Engineers (ICE). 
The Engineer shall complete the plans and specifications to the reasonable 
satisfaction of Developer, WSC, and all governmental agencies having 
jurisdiction over the Water System Extension pursuant a design/build 
contract between the Engineer and WSC (the "ICE Design/Build Contract") 
which has been reviewed by Developer and WSC and which is hereby 
incorporated herein for all purposes. After completion of the plans and 
specifications by the Engineer, both pmties shall approve such plans in 
writing, the approved plans and specifications are hereinafter referred to as 
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the "Plans". The Plans shall become part of this Agreement by reference 
and shall more pa1iicularly define "the Water System Extension." 

(b) The Water System Extension must be sized to provide continuous and 
adequate water service to the Propetiy based on plans for the development 
of the Prope1iy attached hereto as Exhibit "B" (the "Developer's Plans"). 
NOTE: THIS EXHIBIT NEEDS TO BE ATTACHED. 

(c) WSC may require the Water System Extension to be oversized in 
anticipation of the needs of other customers of the WSC, provided, any 
additional costs attributable to the oversizing shall be the sole responsibility 
ofWSC. 

( d) Due to the variable market for needed materials and supplies, quotations for 
the cost of constrnction of utility plant and/or upgrades that will be 
necessary to constrnct and install the Water System Extension shall be good 
only for the date of presentation by the Engineer and/or contractor. A 
quotation for the total cost of constrnction and installation of the Water 
System Extension as of the date of this Agreement is attached hereto as 
Exhibit "C" (the "Total Cost Quotation"). Following the date hereof, 
materials and supplies for constrnction may require an adjustment to reflect 
cunent market prices, provided that any such adjustment shall be subject to 
the terms of Section 6.(a)(iii) below. 

2. Required Easements or Rights-of-Way. 

(a) WSC shall be responsible for dedicating or acquiring any easements across 
privately owned land which are necessa1y for the constrnction of the Water 
System Extension and for obtaining any govemmental approvals (including 
without limitation any required by the Texas Depa1iment ofTransp01iation 
("TXDOT")) necessaiy to construct the Water System Extension in public 
rights-of-way. 

(b) Developer shall grant to WSC a non-exclusive easement (the "Property 
Easement") related to the Water System Extension on and through the 
portion of the Property which contains permanent infrastrncture related to 
the Water System Extension. The Propetiy Easement shall be not less than 
ten feet (1 O') in width and WSC and Developer shall dete1mine the location 
and course of the Property Easement pursuant to mutual agreement. 

( c) Developer hereby grants to WSC a temporary construction easement 
upon those certain portions of the Prope1iy as may be reasonably required 
for the construction of the Water System Extension. Following WSC's 
completion of the Water System Extension, WSC shall restore the Propetiy 
to substantially the same condition that existed prior to WSC's construction 
activities upon the Property. Such temporary easement will automatically 

2 



3. 

terminate and expire without fmiher documentation being required upon the 
completion of the Water System Extension. 

Construction of the Water System Extension. 

(a) No construction will commence until the Plans have been submitted to and 
approved by the Texas Commission on Environmental Quality and any 
other required regulatoty agency, as may be required by law. WSC shall 
have no liability of any kind to Developer occasioned by delays or 
difficulties in obtaining any required governmental approvals, petmits, 
licenses or cetiificates. 

(b) The Water System Extension shall be constructed in accordance with the 
Plans and pursuant to the ICE Design/Build Contract. WSC and Developer 
shall have the right to inspect all phases of the construction of the Water 
System Extension. 

(c) Following timely delivety of Escrow Funds to the Escrow Agent and 
Developer Fees to WSC, and the receipt of any approvals from the Texas 
Commission on Environmental Quality (the "TCEO") and other required 
governmental agencies and the execution of the contract for construction, 
WSC shall promptly cause construction to commence and make all 
commercially reasonable effotis to complete construction in a good and 
workmanlike manner at the earliest possible time. 

4. Dedication of Water System Extension to WSC. 

Upon proper completion of construction of the Water System Extension and final 
inspection thereof by WSC, the Water System Extension shall be dedicated to the WSC by 
an appropriate legal instrument approved by Developer's and WSC's attorney. The Water 
System Extension shall thereafter be owned and maintained by WSC. 

5. Insurance, 

(a) Prior to commencing construction of the Water System Extension, WSC 
shall obtain or require its contractors to obtain and thereafter maintain, so long as such construction 
activity is occurring on the Propetiy and this Agreement is in effect, at least the minimum insurance 
coverages set fotih as follows: Commercial General Liability with limits not less than $1,000,000 
per occutTence for bodily injmy and propetiy damage, $1,000,000 any one person or organization 
for personal and advetiising injury, $2,000,000 general aggregate and $2,000,000 
products/completed operations aggregate covering (a) property/operations liability, (b) 
independent contractors liability, and ( c) broad fotm contractual liability; ( d) Umbrella/Excess 
Liability Insurance providing excess liability coverage with respect to Commercial General 
Liability, business automobile liability and Employers Liability policies described above, with 
limits not less than $2,000,000; (e) Commercial Propetiy Insurance on all Contractor-supplied 
propetiy for Contractor's operations including but not limited to equipment (stationaty or mobile), 
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tools (including employee tools), supplies, materials or any property owned, leased or the legal 
responsibility of the general contractor or its subcontractors. 

(b) All such insurance shall include the following provisions: 

1. Provide that the policy may not be canceled without at least thirty 
(30) days prior written notice by the insurer to each insured and any additional insureds; 

2. Name the other ofWSC and the Developer as an additional insured 
on all policies. The policies held by any general contractor or subcontractor shall be primary and 
non-contributory to any other insurance available to WSC or the Developer, as applicable; 

3. Provide for the severability of interests; and 

4. provide that an act or omission of one of the insureds or additional 
insureds which would void or othetwise reduce coverage, shall not reduce or void the coverage as 
to the other additional insureds or the insured, respectively. 

( c) All insurance required by this Section 5 shall be procured from companies 
licensed in Texas and shall be rated by Best's Insurance Reports not less than A-. The insurance 
may be carried under (i) an individual policy covering this location, (ii) a blanket policy or policies 
which include(s) other liabilities, prope1ties and locations of a patty hereto, (iii) a plan of self
insurance, or (iv) a combination of any of the foregoing insurance programs. Each patty agrees to 
furnish the other, upon request, a certificate(s) of insurance evidencing that the insurance require 
to be carried hereunder is in full force and effect. 

(d) Neither WSC or Developer (as applicable, the "Released Patty") shall be 
liable by way of subrogation or othe1wise to the other party ( as applicable, the "Insured Party") or 
to any insurance company insuring the Insured Party for any loss or damage to any of the property 
of the Insured Party covered by insurance even though such loss or damage might have been 
occasioned by the negligence of the Released Party or any of its respective affiliates. This release 
shall be in effect only so long as the applicable insurance policies shall contain a clause or 
endorsement to the effect that the waiver shall not affect the right of the Insured Patty to recover 
under such policies. Each ofWSC and Developer shall use is reasonable efforts, including payment 
of any additional premium, to have its insurance policies contain the standard waiver of 
subrogation clause. In the event either patty's insurance carrier declines to include in such carrier's 
policies a standard waiver of subrogation clause, such Patty shall promptly notify the other party. 

6. Cost of the Water System Extension. 

(a) The mutually approved estimate of the cost to complete the Water System 
Extension, as shown on the Total Cost Quotation, is $231,308.42 ("System 
Extension Cost"). Which shall be paid by the parties as follows: 
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(i) Developer shall be responsible for fifty-three percent (53%) of the 
System Extension Cost ("Developer's Portion"), initially estimated to be 
$122,593.46. 

(ii) WSC shall be responsible for forty-seven percent (47%) of the 
System Extension Cost ("WSC' s Portion"), initially estimated to be 
$108,714.96. 

(iv) Except as otherwise provided in this Agreement, the Parties hereby 
further acknowledge and agree that (A) Developer will pay Developer's 
Portion of any constrnction cost overrnns in excess of the initial System 
Extension Costs calculated in this Section 6(a) and (B) WSC will pay 
WSC' s Portion of any constrnction cost ovenuns in excess of the initial 
System Extension Costs calculated in this Section 6(a). 

(v) Except as otherwise provided in this Agreement, any change orders 
modifying the scope of work or the System Extension Costs to the Water 
System Extension shall first be approved by WSC and Developer in writing 
prior to commencing any labor or ordering any materials in connection with 
any such change order, with such approval not to be unreasonably 
conditioned, delayed, or withheld. 

(b) The payments set forth in Subsections (i) and (ii) below shall be paid 
directly to WSC and shall not be subject to escrow but shall be the 
umestricted funds of WSC. 

(i) 

(ii) 

A Non-Standard Service Investigation Fee in an amount of 
$ ______ shall be paid by Developer to the WSC upon 
execution of this Agreement. NOTE: WE NEED TO INSERT THIS 
FEE AND ANY OTHER APPLICABLE FEES. 

The "Capital Conttibution" and "Membership Fee", in the total 
amount of $. _____ --'shall be paid by the Developer to the 
WSC upon execution of this Agreement. NOTE: THIS AMOUNT 
NEEDS TO BE INSERTED. 

(c) All funds required for the Water System Extension constrnction shall be 
escrowed with Title Paitners, LLC ("Escrow Agent") pursuant to a separate 
escrow agreement to be mutually agreed to by and between Developer, 
WSC, and Escrow Agent (the "Escrow Agreement"). The account shall be 
in the name of and under the sole control of the Escrow Agent. Interest 
accrned thereon shall be retained in the account for the benefit of the 
Developer. All escrow and other charges associated with the creation and 
maintenance of this account shall be home by Developer. Developer shall 
be required to maintain the level of funds in said escrow account at no less 
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than one hundred percent (100%) of the Developer's P01iion (the 
"Escrowed Funds"). All funds remaining in the escrow account following 
the proper completion and dedication of the Water System Extension to 
WSC shall be refunded to Developer upon written request from Developer 
to WSC and Escrow Agent. Developer-paid investigation fees, impact or 
capital recove1y fees or capacity reservation charges shall be paid directly 
to WSC at execution of this Agreement and shall not be subject to escrow 
but shall be the unrestricted funds of WSC ("Developer Fees"). Upon 
timely delivery of Escrowed Funds to the Escrow Agent and the Developer 
Fees to WSC and provided the necessa1y TCEQ approvals and other 
governmental approvals have been received, and the contract for 
construction has been executed, WSC shall authorize constrnction to 
commence and make all reasonable efforts to complete constrnction at the 
earliest possible time. WSC shall have the right to submit requests for 
release of escrowed funds for actual costs incmTed in performing the 
construction of the Water System Extension, including but not limited to 
any costs associated with obtaining new approvals and permits, if necessaty, 
in accordance with the Escrow Agreement. 

( d) Nothing herein shall be constrned as obligating the Developer to maintain 
the Water System Extension. 

( e) If WSC has required the Water System Extension to be oversized in 
anticipation of the needs of the other customers of WSC, WSC shall pay 
and be solely responsible for any additional costs of construction 
attributable to the oversizing, including without limitation any additional 
engineering and design and/or permits costs. 

(f) If the Developer requests WSC to install meters at service locations during 
the construction of the distribution system infrastrncture, Developer shall 
pay the notmal monthly service rates for each meter beginning with the date 
of installation. Unless the service meter is for the Developer's own 
permanent use and not for prope1iy to be resold to the public in the ordinaiy 
course of business, Developer shall pay a customer service deposit of 
$100.00 per 5/8-inch meter. The deposit shall be increased by the meter 
equivalency factors in WSC's approved tariff for larger meters. These 
customer service deposits shall be payable in lieu of the WSC's customary 
membership fee and shall be managed and refundable in the same fashion 
as a membership fee under WSC's by-laws and tariff. Failure to timely pay 
the service charges and/or deposits for any individual meter shall be grounds 
for discontinuance and/or refusal of service for all other meters held by 
Developer. 
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7. Service from the Water System Extension. 

(a) After proper completion and dedication of the Water System Extension to 
WSC, WSC shall provide continuous and adequate water service to the 
Prope1ty under the requirements of WSC's state-issued certificate of 
convenience and necessity, the regulations of the Texas Commission on 
Environmental Quality and all duly adopted rules and regulations of WSC 
and payment of the following: 

(1) All standard rates, fees and charges as reflected in WSC's approved 
tariff. 

(b) It is understood and agreed that the obligation of WSC to provide water 
service in the manner contemplated by this Agreement is subject to the 
issuance by the Texas Commission on Environmental Quality and all other 
governmental agencies having jurisdiction of all permits, certificates or 
approvals required to lawfully provide such service. 

(c) Unless the prior approval ofWSC is obtained, the Developer shall not: 

(1) construct or install additional waterlines or facilities to service areas 
outside the Property; 

(2) add any additional lands to the Property for which water service is 
to be provided pursuant to this agreement; or 

(3) connect or serve any person or entity who, in turn, sells water service 
directly or indirectly to another person or entity. 

(d) Notwithstanding any provision in this Agreement to the contra1y, the WSC 
is not obligated to and will not be providing water to the Property for fire 
flow protection. Developer acknowledges and agrees that fire flow 
protection is not required by this Agreement. 

8. Effect of Force Majeure. 

In the event either party is rendered unable by force majeure to carry out any of its 
obligations under this Agreement, in whole or in part, then the obligations of that party, to 
the extent affected by the force majeure, shall be suspended during the continuance of the 
inability, provided however, that due diligence is exercised to resume performance at the 
earliest practical time. As soon as reasonably possible after the occml'ence of the force 
majeure relied upon to suspend perfo1mance, the party whose contractual obligations are 
affected thereby shall give notice and full paiticulars of the force majeure to the other patty. 

The cause, as far as possible, shall be remedied with all reasonable diligence. The 
term "force majeure" includes acts of God, strikes, lockouts or other industrial 
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disturbances, acts of the public enemy, orders of the government of the United States or 
the State of Texas or any civil or militaty authority, insmTections, riots, epidemics, 
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, 
arrests, restraints of government and civil disturbances, explosions, breakage or accidents 
to equipment, pipelines or canals, partial or complete failure of water supply, and any other 
inabilities of either party, whether similar to those enumerated or othetwise, that are not 
within the control of the patty claiming the inability and that could not have been avoided 
by the exercise of due diligence and care. It is understood and agreed that the settlement 
or strikes and lockouts shall be entirely within the discretion of the party having the 
difficulty and that the requirement that any force majeure be remedied with all reasonable 
dispatch shall not require the settlement of strikes and lockouts by acceding to the demands 
of the opposing patty if the settlement is unfavorable to it in the judgment of the patty 
having the difficulty. 

9. Notices. 

Any notice to be given hereunder by either patty to the other party shall be in 
writing and may be effected by personal delivety or by sending said notices by registered 
or cettified mail, return receipt requested, to the address set fotth below. Notice shall be 
deemed given when deposited with the United States Postal Service with sufficient postage 
affixed. Any notice mailed to the WSC shall be addressed: 

Nueces Water Supply Corporation 
Attn: General Manager 
2302 E. Sage Rd, 
Kingsville, Texas 78363 

with copy to: 

Bill Flickinger 
Willatt & Flickinger, PLLC 
12912 Hill Country Blvd., Suite F-232 
Austin, Texas 78738 

Any notice mailed to Developer shall be addressed: 
Vaquero Driscoll Partners, LP 
2627 Tillar Street, St. 111 
Fmt Worth, Texas 76107 
Attn: Emily Crockett 

Either party may change the address for notice to it by giving notice of such change 
in accordance with the provisions of this paragraph. 
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10. Severability. 

The provisions of this Agreement are severable, and if any word, phrase, clause, 
sentence, paragraph, section or other part of this Agreement or the application thereof to 
any person or circumstance shall ever be held by any court of competent jurisdiction to be 
invalid or unconstitutional for any reason, the remainder of this Agreement and the 
application of such word, phrase, clause, sentence, paragraph, section or other patt of this 
Agreement to other persons or circumstances shall not be affected thereby and this 
Agreement shall be construed as if such invalid or unconstitutional portion had never been 
contained therein. 

11. Entire Agreement. 

This Agreement, including any exhibits attached hereto and made a pat'! hereof, 
constitutes the entire agreement between the parties relative to the subject matter of this 
Agreement. All prior agreements, covenants, representations or warranties, whether oral 
or in writing, between the patties are merged herein. 

12. Amendment. 

No amendment of this Agreement shall be effective unless and until it is duly 
approved by each party and reduced to a writing signed by the authorized representatives 
of the WSC and the Developer, respectively, which amendment shall incorporate this 
Agreement in evety particular not otherwise changed by the amendment. 

13. Governing Law. 

This Agreement shall be construed under and in accordance with the laws of the 
State of Texas and all obligations of the patties are expressly deemed perfotmable within 
the state-ce1tificated service area of WSC. 

14. Venue. 

Venue for any suit arising hereunder shall be in Nueces County, Texas. 

15. Successors and Assigns. 

This Agreement shall be binding on and shall inure to the benefit of the heirs, 
successors and assigns of the patties. 

16. Assignability, 

The rights and obligations of the Developer hereunder may not be assigned without 
the prior written consent of the WSC, provided such consent shall not be unreasonably 
withheld, conditioned, or delayed. 
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17. Effective Date. 

This Agreement shall be effective from and after the date of due execution by all 
patties. 

18. Conflict, 

In the event there is determined to be a conflict between the terms of this Agreement 
and the provisions in the WSC's tariff governing the same matter, the tariff shall prevail. 

19. Attorneys' Fees. 

The prevailing patty in any litigation concerning this Agreement shall be 
entitled to recover from the other party all comt costs and reasonable attorneys' fees 
incutTed by such prevailing patty in connection with such litigation. 

20. Counterparts. 

This Agreement may be executed in multiple counterpatts, any one of which 
need not contain the signature of more than one patty, but all of which counterpatts, taken 
together, shall constitute one and the same agreement. 

21. Binding Effect. 

The provisions of this Agreement shall be binding upon and inure to the 
benefit of the Patties hereto and their respective successors and assigns. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, each of the parties has caused this Agreement to be executed by its 
duly authorized representative in multiple copies, each of equal dignity, on the date or dates 
indicated below. 

NUECES WATER SUPPLY CORPORATION 

By: 

Name: --------------

Title: 

Date: 

"DEVELOPER" 

VAQUERO DRISCOLL PARTNERS, LP, 
a Texas limited pat1nership 

By: VAQUERO VENTURES MANAGEMENT, LLC, General Pattner 

By: 

Name: --------------

Title: 

Date: 
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Tract 1: 

Tract 2: 

EXHIBIT A 
The Property 

nrnw A TRACT OF lM;O SIIUATfO It! !Hf J,A. CABASOS SURVfY, AOSTRACT 1.0. 63, Ill NUECES COUIHY, TEXAS, 
BEING A PORTION CF THAT SAl!f. TRACT OF !Mm cmlVfYEO TO Slf.Vfll fl. DHH•f! 8Y OHO RECCRDEO 111 VOLU'IE. 
1871, PAGE 443 Of HIE OHO RECOROS or NUECES COUNTY, HXAS (D.R.N.C.T.), AND ornic MOR[ PARTICULARLY 
D[SCRIOEO OY 'l[l(S AND oouims AS FOLLOWS: 

B[GINN'NG AT A 1/2 INCH IRON ROO fOUllO l',lJH A CRA!(G£ CAP SfAJ,IP[O ~,PH LANO SURVEYING~ ro~ CORtl(H, SAID 
POilll BEING THE rWRIHW[SI CORll[R CF A TRACT Of LAHO CO.'ll/f.Y£0 TO VAQUERO DRISCOLL PARHIERS, LP BY DEED 
RECORDED Hl D0CU1.'[NT NO. 2021C61077 or Tiff OfflCIAL PUBLIC RECORDS Of NUECES coumY, TEXAS {O.P.R.N.C.T.), 
SAID Po:tH AlSO LYillG o~i TH[ [AST Llt.f: OF SA10 OEtHON TRACT, Mm Oil H+E SOUTH RiGHT-Of··l'IAY LIN[ or F,l,t 
HIGHWAY 665 (VARIABLE WOTH RIGHT··OF-\'/AY); 

nmict SOUTH 17 O[GR[[S 03 'NlUTES 25 SECONDS \\f.ST, DEPARTING THE SOUTtl RIC',HT··Of'··WAY 111{[ OF SAID F.1,1. 
HIGHWAY 665, \',1TH TJ1[ fAST Ll!I[ OF SAIO DEtllO~I TRACT Atm \',1TH TH[ WEST LINE or SAID VAQUERO TRACT, 
P,\SS.•NG A 1/7 INCH IRotl ROO rou:m \\lHl A ORANGE CAP STAl./f'!O \!f>H LANO SURvn1:sG" FOR R[ffRENCE AT A 
DISTANCE CF 5.39 • .32 f[(T AIW CONTlllUitlG fCR A TOTAL OISTAllC( or 936.0.3 f[(T TO A 5/8 INCH IRON ROD rour.o 
roR CCRtlER. SAID PO'NI BLlt;G THE SOUTHWEST CORtlER Of SAID VAQUERO TRACT, SAi/[ B(ltlG TH[ SOUHl[AST 
CORlff.R Of SAID DUHOil TRACT AllD L Yl:IG ON TH[ IWRTH LINE or IH[ R[I.IM..OER or A lRACT CO~JV[Y[D TO f.'[LW1 
LYLEtl MCNAIR BY 0£[0 RECORO[D ltl VOLUI.'[ 1891, PAGE 688, D.R.11.C.T.; 

THENCE NORTH 72 DEGREES 52 iNJUTES .38 SECONDS \',EST, \',1lll THE tWRIH UN[ or SAID MCNAIR TRACT ANO l',lTH 
THE S0UH-1 liNE Of SAID OHHO!{ TRACI, A OISTMlCE Cf 2?9.65 ~EU TO A 4 INCH BRASS OISK STA1.'f'EO "Txoor 
FOUND FOR COR/l(R, SAID f'WH BEING TH[ SOUTHEAST coq:--.:rn or A TRACT Of LANO crnivnrn TO THE STAT[ Of 
TEXAS FOR RIGHT··CF-\'IAY RECOROEO IN DOCUl.'EtH NO. 2015013728, O.P.R.N.C,T., SAi.'[ B[!rlG THf. llORTHEAST 
CORNER OF A TRACT or LAJ:O CONVf.Yf() TO THE STATf OF TEXAS FOR RIGHT-OF-1'/AY RECORDED ltl DOCUVEtJT HO. 
201$004150, O.P.R.ll.C.T., SA•D ro:11T lYlllG •~l TH[ EAST RiGHT··Of-1'/AY LltlE or STAT(_HIGlll'IAY tlO, 77: 

THENCE NORTH 17 DEGREES 01 11,NUTES 25 SECONDS EAST, OVER, ACROSS, AND UPO.'l SAID DUHON TRACT, \',1TH THE 
[AST RIGHT-OF··l'IAY tltlE OF SA!{l STAIE HIG-HWAY NO. 77 AND \',lTH TH[ EAST LINE CF SAID STATE OF TEXAS TRACT 
RECOROfO ttl DOCUl,![tH NO. 2015013728, A OiSTAt:CE Of 835.51 FEET TO A 4 lllCH TlRASS DISK STA'.lf'[O "TXOOT" 
rou:m fOR CORl{fR AT THE SOUTH nm or A CORNfR CLIP AT TH[ ltll[RSECTION or THE EAST R:GHT-•Of-\'iAY llllf. 
or SAID STATE HIGHWAY /10. 77 \',mt nlf SOUTH RIG•H-Of-WAY LINE Of SAID f,1,,l, HIGHWAY 665; 

THEl!Cf. tlORTH 62 DEGREES 00 f.'l:IUTES 19 SECONDS [AST, cm1w,u1tw mROUGH SAID onnou lRACT, \',ml TH[ 
SOUnffAST LIN[ OF SAID CORNER cur MJD S,',10 SfAl[ or T[XAS TRACT RECORDED lfl OOCU'IENT 1:0. 201501.3728. A 
DISTANCE Of 141.4'/ FEET TO A 4 INCi! ORASS DISK STA'.'P[O "TXDOT" FOUND FOR CORNER AT THE [AST END OF SAID 
CORNrn CLIP, SAID PO'.IH ornlG TH[ NCRTH(AST CORtlER or SAID STATE or l(Xf,S RIGflT-OF-WAY TRACT Alm LWW 
ON THE S0UHI RIGHT-Of-WAY rn,E er SAID F.!,'. HIGHWAY 66~: 

THENCE SOUTH 7.3 DEGREES 00 IMlUTES 04 S£co:ms [AST, CO,'-ITll!UillG lHROUGH SAID DEtHW TRACT. \iHtl me 
SOUTH RIGHT-OF-WAY Utff OF SAID f.1,1. HIGH','IAY 665, A DISTArlCE or 130.19 f((T TO TH( Po:tH Of OE@mNG ANO 
CONTAIN1f{G 210,154 SQUARE f[[l OR 4.824 ACRES er LMID, MORE OR LESS. 

flELO UOTES TO THAT CHfTAt'l TRACT SlTUAIED !II TH[ CHY Of 0'1iSCOll EXTRAJEAAITORJAL JIJR!501CIION, NUECES 
COUNTY, TD'.AS, SA'D TRACT 6El'lG A PCRTIO~ OF THE JRACT OESCR!BEO I~ THE O[f.D TO C>NlALO E. "1C!lA\R MlD 
"1,\RY AlsliA tJCNA'R, RECORDED Ill \'OI.U!I( 1870, PAC£ 1004, 0[(0 RECORDS. llU(C[S COUUTY, TEXAS (D.rrn.c.T,). 
LY1NG ltl THE NOfW\i\£ST 1/4 OF filf. N0.f{HW,£Sl 1/4 Of stCT:O!l 110 Of nlE Gto. II. PAUL SU90\v\SION Of Tllf. 
[}R,SCOll. RAllCH, AH AODHION COVfR-tlG rnr CITY or ORiSCOll, THE CITY Of ORISCO!.l fXTRAlERRITORIAL 
.,oJRlSNCJIO,'I, A~O SURR(M.JtlO\NG ll-!IOS. Ill tlU[C[S COUNTY, TfXAS. ACCOR[J!llG TO 11!£ PLAT RfCOOOfO IN \'(')LUI.It I, 
PA.G[ :n. PLAT RECORDS, NU[(.{S coumY, Tf>l'AS; lHE SUA.(Cl TRACT, SURV[YfO BY ~II lA.':0 SUR\'E)itlG, INC,, IS 
I/OR[ f'AfHICUL.A..'llY D[SCRIBEO AS fOLLO'hS (BEARINGS AR[ 8ASE.0 0,'I TH[ TE.XAS C(Xji'?Oi!lAI[ SYSTt'-1 Of 1983, 
SOUnt ZONE.): 

BEG!t-.W~G AT A 5/8 l!Kl-1 REBAR FOU:-.o AT m[ 1tmRS.£CTIO-'I Of IH[ SOUTH RIGHT Of WAY Of F,IJ. 665 (A 100 
fOOT WOE. RlGIIT Of WAY) AS OCSCRl8EO ltl TIIE 0[(0 TO filE STATE or TEX.\S, R[COROED UNDER 1/0LUV[ 471, PAG-t 
1J4, O.R.N.C.T, AtlO lH[ [AST Ull[ or TH[ 12.00-ACR[ TRACT D[SCRlll[O IN THE 0[£0 TO OOHALO [. IJCIINR AllO 
I/ARY AH'IA I/WAIR, R[COO-DEO l'I VOlUV[ 1870, PAGt 1004, D.R.tl.C.T., rRO\t i'.HIClt A 5/8 11:CII RfOAR fOUIID AT 
fil[ tlORHJEA.ST CORNfR Of' TH[ TRACI DfSCRIBfO IN Ttl[ DffO TO A.UREtlO I.I. IJOfUI, r.T UXCR, OfARS SOUltl 
7JW'04" [ASI, A C>ISIA'Kt Of' .34J.OO fl£T: 

TI\EtiC[ sount 17-0J'n,· WEST, 'Mn! nl[ EAST Ull[ or ntt SAID IJCNA.1R TRACT, PASS·tlQ. AT A OiSTAtlC[ c-r 539,J2 
FEET TO A Sf.T 1/? IIICfl CAPPfO RfBAA STAVP-fD ",PH lA'l[I SURVEYING", ,VID CO,•HltlU!IIG ON SAIO COORS£. I~ All, 
A TOTAL DISTANCE Of 9.35.58 FEET TO A 1/2 INCH CAPN.O REBAR STAVPEO ",;$>il LANO SURV[YIIIG" SET AT TH[ 
SOUTHEAST CORll[R Of- THE 1/0IA'R TRACT; 

ntrnCf: t;ORnt 73'0l'OO" l'.tST, 1•,rn1 me sount till[ Of Tt![ IJOIA'R lRACT, A DiSTA!iCt Of 5.30.89 f[[l TO All 
8-INCII rrnct POST FOUND AT TII[ SOUTHi\'£ST cooi.r.R Of Tit[ IJWA!R TRACT; 

lHlllC[ NORHI 11'l)l'25" f.AST, i'.HH TH[ i\ESI llNE or THE l.lCNAIR TRACT, PAS.SING A.I A OlSTAfK[ Ci" 316.71 HU 
TO A SET 1/2 H;CH CAPP[O RrnAR STAVP[O ",HI LM;O $.IJRVEm.c-. AND CONT!:ilJllG O,'I SAID COURSC, 111 All, A 
TOTAL DISTAflCf. Of 9!6.03 fEET TO A 1/2 l!ICH CAPPfO RtOAR STAVP£0 •,1'11 LANO SURVtY,tlG" SCT AT THE 
IIHERSf.CTJON or Tiff. SAID SOUnl RIGHT or WAY Of f.\l. 66S Al-ID THE \',£ST LINE Of Tiff !JCNA'R TRACT, FROV 
i',\-ilCH A fOUNO JEXAS ()[PAlfllJEl'ITS Of IRA.'<Sf'Q!{TAHOU TYPE 11 1.'0NUl/f.tH BEMIS N01HH 73-00'04" WEST, A 
OISTAt-.CE Of 1.30.19 FEf.T; 

Til[tl(t $0',JTII 7J'00'0-4" [AST. \\lnl TII( soon! R;(;IIT Of WAY UII[ Of r.v. 665- AIIO TIIROOGII Til[ "IT[RIOR Of TH[ 
IJCNA'R TRACT, A OISTAUCE or 530.89 FEET RETURWNG TO TI![ POltn Of 8[Gll.NING AHO rnCLOS!liG 11.405 ACRES 
(H!16,808 SOUAAf. Hf.T). 
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EXHIBITB 
Developer's Plans 

[to be inserted] 
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EXHIBIT C 
The Total Cost Quotation 

PROJECT:VAQUERO VENTURES DRISCOLl PROJECT 
PREPAREO BV• INTERNATIONAl CONSULTING ENGINEERS 

South Texas Water Authority (STWA) Waterline Installation For Vaquero 
Ventures Driscoll Project 

COST ESTIMATE SUMMARY 

Une Item Number Deseclptlon Unit Qty Unit Costs Line Item Cost 

Al Mobilliatlon /Bonds/ Insurance LS 1 $ 23 487.58 $ 23,487.58 

A2 SWPP LS 1 $ 1,800.00 $ 1,800,00 

A3 G• PVC C900 DR 18 Waterllne LF 3263 $ 39.86 $ 130,063.18 

A4 5• SS Tapping Sleeve EA 1 $ 4,345.00 $ 4,345.00 

AS 6" Ml Gate Valve EA 2 $ 1,780.00 $ 3,560.00 

A6 6"x45 DI Bend EA 10 $ 638.00 $ 6,380.00 

A7 Seeding LS 1 $ 2,350.00 $ 2,350.00 

A8 Asphalt Reoalr LS 1 $ 3,574.00 $ 3,574.00 

A9 Trafffc Control LS 1 $ 7,500.00 $ 7,500.00 

Alo Construct!on Staking LS 1 $ 3,216.00 $ 3,216.00 

AH Enu!pment LS 1 $ 6,702.00 $ 6,702.00 

A12 Construction Manager LS 1 $ 8,160.00 $ 8,160.00 

CONSTRUCTION TOTAL: $ 201,137.76 

ENGINEERING, DESIGN, and PROJECT ADMINlSTAATION SERVICES 
Planning: $ 2,011.38 

Engineering and Oe5!gn; $ 16,091.02 

TopographlcSurvey; $ 5,028.44 
Project Management: $ 7,039.82 

TOTAL ENGINEERING, DESIGN AND PROJECT MANAGEMENT: S 30,170.66 

TOT Al PROJECT COST: $ 231,308.42 

PROJECT COST OISTR!BUTION 
Nueces Water Supp Cor ration Part/cl at!on 47½: $ 108,714.96 

Vaquero Ventures Participation 53½: 122,593.-16 
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ATTACHMENT 13 

Design/Build Contract with ICE 



Memo 

To: Nueces Water Supply Corporation, Board of Directors 
From: John Marez, General Manager Interim 
Date: December 13, 2024 
Topic: Design/Build Contract with International Consulting Engineers Inc. for Vaquero Ventures Utility 

Project 

Background: 

The Vaquero Ventures Utility Project requires the design and construction of utility extensions to support 
their development. After careful evaluation, International Consulting Engineers Inc. has been selected to 
provide these services under a Design/Build Contract. The proposed contract includes all labor, materials, 
and engineering services necessary to complete the project. 

This agenda item is contingent upon the full execution of the Non-Standard Service Agreement (NSSA) and 
related easement agreements as outlined in the previous agenda item. 

Analysis: 

International Consulting Engineers Inc. will provide a comprehensive design and construct the necessary 
utility infrastructure. The work will adhere to NWSC standards and will connect with Vaquero Ventures 
overall design. The total cost of the project, including labor, materials, and engineering fees, is $214,699. This 
amount has been reviewed and deemed reasonable for the scope and complexity of the project. 

This contract will not be executed until the Non-Standard Service Agreement and associated easement 
agreements with Vaquero Ventures have been fully executed to protect NWSC's interests and ensure 
alignment between all stakeholders. 

Staff Recommendation: 

The following recommendations are needed to finalize this agreement: 

Approve the Design/Build Contract with International Consulting Engineers Inc. for the total project cost 
of $214,699, contingent upon the successful execution of the previous agenda item. 
Authorize the General Manager or designee to execute the contract and oversee project implementation 
once the contingency is met. 

Board Action: 

Approve the Design/Build Contract with International Consulting Engineers Inc. as presented. 
Provide authorization for the General Manager to proceed with contract execution upon fulfillment of 
the stated contingency. 



Memo 
12/13/24 
Page 2 of2 

Summary: 

Approval of this Design/Build Contract with International Consulting Engineers Inc. is a critical step in 
advancing the Vaquero Ventures Utility Project. The contract ensures the timely and cost-effective 
completion of the required utility extensions while maintaining compliance with NWSC standards. Your 
approval will allow NWSC to proceed efficiently upon satisfaction of the required contingencies. 



RESOLUTION 24- o-1 

RESOLUTION APPROVING DESIGN/BUILD CONTRACT WITH 
INTERNATIONAL CONSULTING ENGINEERS, INC. FOR 

VAQUERO VENTURES UTILITY PROJECT WITH CONTINGENCY 

STATE OF TEXAS § 
§ 

COUNTY OF NUECES § 

WHEREAS, the Board of Directors of Nueces Water Supply Corporation (the 
"Corporation") wishes to approve the attached Desigu/Build Contract with International 
Consulting Engineers, Inc. for Vaquero Ventures Utility Project contingent upon full execution of 
a Non-Standard Water Services Agreement (including Water System Extension) with Vaquero 
Driscoll Paiiners, LP. 

NOW, THEREFORE, BE IT RESOLVED that the Corporation hereby approves the 
attached Desigu/Build Contract with International Consulting Engineers, Inc. for Vaquero 
Ventures Utility Project contingent upon full execution of a Non-Standard Water Services 
Agreement (including Water System Extension) with Vaquero Driscoll Partners, LP. and the Board 
President is hereby authorized to sign the attached Agreement as the act of the Corporation when 
that contingency is satisfied. 

Duly adopted this the 18th day of December, 2024. 

ATTEST: 

Secretaiy 

[SEAL] 

3\NWSC\Resolution-DBC-ICE 
12/16124 

President 



South Texas Water Authority (STWA) Waterline 

Installation For Vaquero Ventures Driscoll Project 
COST ESTIMATE SUMMARY 

Line Item 

Number Description Unit 

Al Mobilization LS 

A2 Bond/ Insurance LS 

A3 SWPP LS 

A4 6" PVC C900 DR 18 Waterline LF 

AS 6" SS Tapping Sleeve EA 

A6 6" MJ Gate Valve EA 

A7 6"x45 DI Bend EA 

A8 Seeding LS 

A9 Asphalt Repair LS 

Al0 Traffic Control LS 

All Construction Staking LS 

A12 Equipment LS 
A13 Project Manager LS 

PROJECT: VAQUERO VENTURES DRISCOLL PROJECT 

PREPARED BY: INTERNATIONAL CONSULTING ENGINEERS 

QTY LINE ITEM COSTS 

1 $ 17,766.70 

1 $ 5,720.88 

1 $ 1,800.00 

3263 $ 130,080.00 

1 $ 4,345.00 

2 $ 3,560.00 

10 $ 6,380.00 

1 $ 2,350.00 

1 $ 3,574.00 

1 $ 7,500.00 

1 $ 3,216.00 

1 $ 6,702.00 
1 $ 8,160.00 

TOTAL $ 201,154.58 



Vaquero Ventures.LLC 

Installing 6" water line~ allowing for additional connections on line. Vaquero Ventures w/ NWSC contributing the board approved prortioil of $17,626.99 
Total Cost~Labor and Materials Vaquero Venture's Portion NWSC's Responsibility~ 

Unit Unit Material Installation Unit % Material Installation 
Description # Cost Total .. Total Total .. # Cost Total Total Total Total 

6" PVC C900 DR 18 water line 3263 $130,080.00 $130,080.00 3263 $0,00 $112,454.66 $112,454.66 Board approved $17,625.34 
6" Gate valve with box complete 2 $1,780.000 $3,560.00 $0.00 $3,560.00 2 $1,780.000 $3,560.00 $0.00 $3,560.00 contribution 
6" SS Tapping Sleeve 1 $4,345.00 $4,345.00 $0,00 $4,345.00 1 $4,345.00 $4,345.00 $0.00 $4,345.00 
6"x45 DJ Bend 10 $638.00 $6,380.00 $0.00 $6,380.00 10 $638.00 $6,380.00 $0.00 $6,380.00 
Mobilization 1 $17,766.70 $17,766.70 $0,00 $17,766.70 1 $17,766.70 $17,766.70 $0.00 $17,766.70 
Traffic Control 1 $7,500.00 $7,500.00 $0.00 $7,500.00 1 $7,500.00 $7,500.00 $0.00 $7,500.00 
Bond/Insurance 1 $5,720.88 $5,720.88 $0,00 $5,720.88 1 $5,720.88 $5,720.88 $0,00 $5,720.88 
SWPP 1 $1,800.00 $1,800.00 $0.00 $1,800.00 1 $1,800.00 $1,800.00 $0.00 $1,800.00 
Seeding 1 $2,350.00 $2,350.00 $0,00 $2,350.00 1 $2,350.00 $2,350.00 $0.00 $2,350.00 
Asphalt Repair 1 $3,574.00 $3,574.00 $0.00 $3,574.00 1 $3,574.00 $3,574.00 $0.00 $3,574.00 
Construction Staking 1 $3,216.00 $3,216.00 $0.00 $3,216.00 1 $3,216.00 $3,216.00 $0,00 $3,216.00 
Equipment 1 $6,702.00 $6,702.00 $0.00 $6,702.00 1 $6,702.00 $6,702.00 $0.00 $6,702.00 
Construction Manager 1 $8,160.00 $8, 160,00 $0.00 $8,160.00 1 $8,160.00 $8,160.00 $0.00 $8,160.00 
Engineering Design & Proj. Manager 1 $30,170.66 $30,170.66 $0.00 $30,170.66 0 $30,170.66 $30,170.66 $0.00 $30,170.66 

Totals $101,245.24 $130,0S0.00 I $231,325.24 Total $101,245.24 $112,454.661 $213,699.90 1 $17,625.34 

$231,325.24 

Vnquoro Vonturo's Portion $213,699.90 Labor& Materials 
Vaquoro Vonturo's Pump Station Pro-rata sharo $27,307.70 Analysis 
Vaquoro Vonturo's Wntor distribution Pro-rat::i sharo $18,500.82 Analysis The portion allocated to Vaquero Ventures Demand is based on the number of connections. 
Momborsh!p, Tap, Capital Contribution and est $2,075.00 Discount Included 79g/m -130 connections 
Eng!noorlng Foo $1,200.00 Analysis 
P.-iymont -$1,000,00 Down Payment 

Tobi Cost-Prorata capacity chargos, Labor and M.-itorlals $261,783.42 

Due from Vaquero Ventures LLC $261,783.42 



• AJA Document A141" - 2014 
Standard Form of Agreement Between Owner and Design-Builder 

AGREEMENT made as of the day of in the year 
(Ju words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

r:
neces Water Supply Corporation 
302 E. Sage Rd. 

Kingsville, TX 78363 . 
61-592-1720 ' . 

and the Design-Builder: 
(Name, legal status, address and other information) 

Intcmational Consulting Engineers LLC 
261 Saratoga Blvd. 
Corpus Christi, TX 78417 
361-826-5805 

for the following Project: 
(Name, location and detailed description) 

aquero Ventures Utilities Project 
tiscoll, Texas 
esign Build: Development of a new waterline extension from ST\VA-N\VSCto the Vaquero 
cntures project site located at FM 665 and US 77 in in Driscoll, Texas. The design-build project 

ncludes engineering, design and installation of3,263 LF of6°0 water service line along HWY 77 
ccess Rd (North Bound). Professional Se1vices to include; Site visits, Meetings and Coordination, 

dentification of Project Constraints, Constrnction Documents, and Quality Assurance. Pennitting 
nd Coordination with TxDOT and any and all utilities within its Right of Way. This design-build 

~ontract wiH provide the ST\VA, N\VSC, and Vaquero Ventures with an expedited project to 
rovide water sen•ice for the upcoming development. 

The Owner and Design-Builder agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 

Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has Important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

Consultation with an attorney is also 
encouraged vlith respect to 
professional licensing requirements 
in the jurisdiction where the Project is 
located. 

lnlt. AJA DocumentA141 - 2014. Copyright© 2004 arid 2014. All rights reserved. "The American Institute of Architects,· ~American lnstiMe of Architectst AAIA," the AlA 
Logo, and "AJA Contract Documents• are trademarks of The American Institute of Architects. This document was produced at 15:09:17 ET on 08/14/2024 under 1 
Order No.2114449208 which expires on 09!30!2024, Is not for resale, is licensed for one-time use only, and may only be used in aCCOJdance \\ith the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail docinfo@alacontracts.com. 
User Notes: (1633825358) 



lnit. 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 COMPENSATION AND PROGRESS PAYMENTS 

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT 

4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT 

5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT 

6 CHANGES IN THE WORK 

7 OWNER'S RESPONSIBILITIES 

8 TIME 

9 PAYMENT APPLICATIONS AND PROJECT COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 UNCOVERING AND CORRECTION OF WORK 

12 COPYRIGHTS AND LICENSES 

13 TERMINATION OR SUSPENSION 

14 CLAIMS AND DISPUTE RESOLUTION 

15 MISCELLANEOUS PROVISIONS 

16 SCOPE OF THE AGREEMENT 

TABLE OF EXHIBITS 

A DESIGN-BUILD AMENDMENT 

B INSURANCE AND BONDS 

C SUSTAINABLE PROJECTS 

ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Owner's Criteria 
This Agreement is based on the Owner's C1iteria set f01th in this Section l. l. 
(Note the di~11ositionfor the following items by inserting the requested information or a statement such as 11not applicable" or "unknown 
at time of execution." If the Owner intends to provide a set of design documents, and the requested b!formation is contained in the design 
documents, identify the design documents and insert //see Owner's design documents" where appropriate.) 

§ 1.1.1 The Owner's program for the Project: 
(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the program will be 
developed.) 

§ 1.1.2 The Owner's design requirements for the Project and related documentation: 
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(Identify below, or in an attached exhibit, the documentation that contains the Owner's design requirements, including any pe1formance 
specifications for the Project.) 

§ 1.1.3 The Project's physical characteristics: 
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geoteclmical reports; site, 
bowula,y and topographic surveys; tra.Olc and utility studies; availability of public and private utilities and services; legal description 
of the site; etc.) 

3,263 LF of 6"0 water service line along HWY 77 Access Rd (North Bound) 

§ 1.1.4 The Owner's anticipated Sustainable Objective for the Project, if any: 
(Iden ti})' the Owner's Sustainable Objective for the Project such as Sustainability Certification, benefit to the environment, enhancement 
to the health and well-being of building occupants, or improvement of energy ej]iciency. Ifthe Owner identifies a Sustainable Objective, 
incorporateAIA Document Al4JDL2014, Exhibit C, Sustainable Projects, 'into this Agreement to define the terms, conditions and Work 
related to the Owner's Sustainable Objective.) 

NIA 

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable Objective, and any 
dcadliri.es for receiving the incentives that are·dependent on, or related to, the· Design-Builder1s services, are as follows: 
(Identify incentive programs the Owner intends to pursue for the Pr0ject and deadlines for submitting or applying.for the incentive 
programs.) 

NIA 

§ 1.1.6 The Owner's budget for the Work to be provided by the Design-Builder is set forth below: 
(Provide total/or Owner's budget, and if/mown, a line item breakdown of costs.) 

Two Hundred Thirty-one Thousand Three Hundred Eight Dollars and Forty-two Cents ($231,308.42) 

§ 1.1.7 The Owner's design and constrnction milestone dates: 

, 1 Design phase milestone dates: 

15 days from Notice to Proceed (NTP) 

.2 Submission of Design-Builder Proposal: 

Refer to AJA Document Al41"'--20l4, Exhibit A, Design-Build Amendment 

.3 Phased completion dates: 

NIA 

.4 Substantial Completion date: 

90 days from NTP 

.5 Other milestone dates: 

NIA 

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the Design-Builder's 
cost: 
(List name, legal status, address and other information.) 
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.1 Architect/Engineer 

Engineering and Design: 
Intemational Consulting Engineers, LLC 
261 Saratoga Blvd., Corpus Christi, TX 78417 

.2 Consultants 

.3 Contractors 

General Contractor: 
International Consulting Engineers, LLC 
261 Saratoga Blvd., Corpus Christi, TX 78417 

§ 1.1.9 Additional Owner's Criteria upon which the Agreement is based: 
(Identify special characteristics or needs of the Project not ident({ied elsewhere, such as historic preservation requirements.) 

NIA 

§ 1.1.10 The Design-Builder shall confitm that the information included in the Owner's Criteria complies with applicable laws, statutes, 
ordinances, codes, rnlcs and regulations, or lawful orders of public authorities. 

§ 1.1.10.1 If the Owner's Criteria conflicts with applicable laws, statutes, ordinances, codes, mies and regulations, or lawful orders of 
public authorities, the Design-Builder shall notify the Owner of the conflict. 

§ 1.1.11 If there is a change in the Owner's Criteria, the Owner and the Design-Builder shall execute a Modification in accordance with 
Article 6. 

§ 1.1.12 If the Design-Builder and Contractor intend to transmit Instruments of Service or any other infonnation or documentation in 
digital f01m, or utilize building information modeling, they shall endeavor to establish written protocols governing the development, use, 
transmission, reliance, and exchange of digital data, including building infonnation modeling. 

§ 1.2 Project Team 
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1: 
(List name, address and other information.) 

John Marez, General Manager 
2302 E. Sage Rd. 
Kingsville, Texas 78363 
361-592-1720 
jmarei@stwa.org 

§ 1.2.2 The persons or entities, in addition to the Owner's representative, who are required to review the Design-Builder's Submittals are 
as follows: 
(List name, address and other information.) 

§ 1.2.3 The Owner will retain the following consultants and separate contractors: 
(List discipline, scope of work, and, if/mown, identij)I by name and address.) 

NIA 
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§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2: 
(List name, address and other information.) 

Jesus J. Jimenez, PE 
261 Saratoga Blvd. 
Corpus Christi, TX 78417 
361-826-5805 
JJ@icengineers.net 

§ 1.2.5 Neither the Owner's nor the Design-Builder's representative shall be changed without ten days' written notice to the other party. 

§ 1.3 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute resolution shall be the 
following: 
(Check the appropriate box. If the Owner and Design--Builder do not select a method Of binding dispute resolution below, or do not 
subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be resofred by litigation in a court of 
competent jurisdiction.) 

[ X ] Arbitration pursuant to Section 14.4 

Litigation in a court of competent jurisdiction 

Other: (Specijj,) 

§ 1.4 Definitions 
§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and Design-Builder and its 
attached Exhibits (hereinafter, the 11Agreement11

); other documents listed in this Agreement; and Modifications issued after execution of 
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, including the Design-Build 
Amendment, (2) a Change Order, or (3) a Change Directive. 

§ 1.4.2 The Contract. The Design-Build Documents fonn the Contract. The Contract represents the entire and integrated agreement 
behveen the parties and supersedes prior negotiations, representations or agreements, either written or oral. The Contract may be 
amended or modified only by a Modification. The Design-Build Documents shall not be constrned to create a contractual relationship of 
any kind between any persons or entities other than the Owner and the Design-Builder. 

§ 1.4.3 The Work. The tenn 11Work11 means the design, construction and related services required to fulfill the Design-Builder's 
obligations under the Design-Build Documents, whether completed or partially completed, and includes all labor, materials, equipment 
and services provided or to be provided by the Design-Builder. The Work may constitute the whole or a part of the Project. 

§ 1.4.4 The Project. The Project is the total design and construction ofwhieh the Work perf01med under the Design-Build Documents 
may be the whole or a part, and may include design and consh'uction by the Owner and by separate contractors. 

§ 1.4.5 Instruments of Service. lnstmments of Service are representations, in any medium of expression now known or later developed, 
of the tangible and intangible creative work performed by the Design-Builder, Contractor(s), Architect, and Consultant(s) under their 
respective agreements. Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings, 
specificatioils:, digital models and other similar materials. 

§ 1.4.6 Submittal. A Submittal is any submission to the O,vner for review and approval demonstrating how the Design-Builder proposes 
to confonn to the Design-Build Documents for those portions of the \York for which the Design-Build Documents require Submittals. 
Submittals include, but are not limited to, shop drawings, product data, and samples. Submittals are not Design-Build Documents unless 
incorporated into a Modification. 

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Design-Build 
Documents as if singular in number. The term 11 Owner11 means the Owner or the Owner's authorized representative. 

AIA DocumentA141 -2014. Copyright©2004 and 2014. All rights reserved. ~The American Jnstituteof Architects," ~American Institute of Architects,u "AJA," the AJA 
Logo, and ~AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 15:09:17 ET on 08/14/2024 under 5 Order No.2114449208 which expires on 09/30/2024, is not for resale, Is l!censed for one-time use only, and may only be used in accordance with the AIA Contract 
Oocumentst) Terms of Service. To report copyright violations, e--mal1 doclnfo@alacooltacls.com. 
User Notes: (1633825358) 



I nit. 

§ 1.4.8 Design~Builder. The Design-Builder is the person or entity identified as such in the Agreement and is refened to throughout the 
Design-Build Documents as if singular in number. The term 0 Design-Builder11 means the Design-Builder or the Design-Builder's 
authorized representative. 

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or a portion of the 
Work, and is refened to throughout the Design-Build Documents as if singular in number. To the extent required by the relevant 
jurisdiction, the Consultant shall be lawfully licensed to provide the required professional services. 

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a p011ion of the Work, 
and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is referred to throughout the Design-Build 
Documents as if singular in number. 

§ 1.4.11 Contractor. A Contractor is a person or entity perfonning all or a portion of the constrnction, required in connection with the 
Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project is located. The 
Contractor is referred to throughout the Design-Build Documents as if singular in number and means a Contractor or an authorized 
representative of the Contractor. 

§ 1.4.12 Confidential Information. Confidential Infomrntion is information containing confidential or business proprietary information 
that is clearly marked as "confidential. 11 

§ ··1;4.13 Contract Time. Unless otherwise provideG, Contract Time is the period of time, including authorized adjustments, as set forth in 
the Design-Build Amendment for Substantial Completion of the Work.-

§ 1.4.14 Day. The tenn 11day11 as used in the Design-Build Documents shall mean calendar day unless otherwise specifically defined. 

§ 1.4.15 Contract Sum. The Contract Sum is the arnount to be paid to the Design-Builder for performance of the \Vork after execution of 
the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment. 

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS 
§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment 
§ 2.1.1 Unless otherwise agreed, payments for \Vork perfonned prior to Execution of the Design-Build Amendment shall be made 
monthly. For the Design-Builder's peifonnance of\Vork prior to the execution of the Design-Build Amendment, the Owner shall 
compensate the Design-Builder as follows: 
(Insert amount of, ·or basis for, compensation, including compensation for any Sttslainability Senices, or indicate the exhibit in which 
the infonnation is provided. If there will be a limit on the total amount of compensation/or Work pe,formed prior to the e.tecution of the 
Design-Build Alitendment, state the amount of the limit.) 

NIA 

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder's Architect, Consultants and Contractors, if 
any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 

NIA 

Individual or Position Rate 

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment 
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include expenses, directly 
related to the Project, incurred by the Design-Builder and the Design-Builder's Architect, Consultants, and Contractors, as follows: 

.1 Transportation and authorized out-of-town travel and subsistence; survey, design and engineering deliverables; 

.2 Dedicated data and communication services, teleconferences, Project web sites, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standard fonn documents; 

.5 Postage, handling and delivery; 
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.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials requested by the Owner; 

.8 All taxes levied on professional services and on reimbursable expenses; and 

.9 Other Project-related expendihires, if authorized in advance by the Owner. 

(Paragraph deleted) 
§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment 
§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder's invoice. Amounts unpaid thirty ( 30 ) days after the 
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the 
principal place of business of the Design-Builder. 
(Insert rate of monthly or annual interest agreed upon.) 

3 % three percent monthly 

§ 2.1.4.2 Records of Reimbursable Expenses and services perfom1ed on the basis of hourly rates shall be available to the Owner at 
muh1ally convenient times for a period of two years following execution of the Design-Build Amendment or termination of this 
Agreement, whichever occurs first. 

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment 
For the Design-Builder's perfonnance of the \Vork after execution of the Design-Build Amendment, the Owner shall pay to the 
Design-Builder the ContraCt Sum in cun-ent funds as agreed in the Design-Build Amendment. 

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT 
§ 3.1 General 
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the Project is located. 

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder's behalf with 
respect to the Project. 

§ 3.1.3 The Design-Builder shall perfom1 the Work in accordance with the Design-Build Documents. The Desig11-Builder shall not be 
relieved of the obligation to perfonn the \York in accordance with the Design-Build Documents by the activities, tests, inspections or 
approvals-of the Owner. 

§ 3.1.3.1 The Desigu-Builder shall perfonn the Work in compliance with applicable laws, statutes, ordinances, codes, mies and 
regulations, or lawful orders of public authorities. lfthe Design-Builder performs \York contrary to applicable laws, stah1tes, ordinances, 
codes, mies and regulations, and lawful orders of public authorities, the Design-Builder shall assume responsibility for such Work and 
shall bear the costs attributable to correction. 

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act which they 
believe will violate any applicable laws, stah1tes, ordinances, codes, mies and regulations, or lawful orders of public authorities. If the 
Design-Builder determines that implementation of any instruction received from the Owner, including those in the Owner's Criteria, 
would cause a violation of any applicable laws, statutes, ordinances, codes, mies and regulations, or lawful orders of public authorities, 
the Design-Builder shall notify the Owner in writing. Upon verification by the Owner that a change to the Owner's Criteria is required to 
remedy the violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6. 

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder's employees, Architect, 
Consultants, Contractors, and their agents and employees, and other persons or entities perfonning portions of the \York. 

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to review matters such 
as procedures, progress, coordination, and scheduling of the \Vork. 

§ 3.1.6 \Vhen applicable law requires that services be performed by licensed professionals, the Design-Builder shall provide those 
services through qualified, licensed professionals. The Owner understands and agrees that the services of the Design-Builder's Architect 
and the Design-Builder's other Consultants are performed in the sole interest of, and for the exclusive benefit of, the Design-Builder. 
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§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain necessary approvals of 
governmental authorities having jurisdiction over the Project. 

§ 3.1.8 Progress Reports 
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly basis, orotherwise as 
agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress reports to the Owner, showing estimated 
percentages of completion and other infonnation identified below: 

.1 Work completed for the period; 

.2 Project schedule status; 

.3 Submittal schedule and status report, including a summary of outstanding Submittals; 

.4 Responses to requests for information to be provided by the Owner; 

.5 Approved Change Orders and Change Directives; 

.6 Pending Change Order and Change Directive status reports; 

.7 Tests and inspection reports; 

.8 Status report of Work rejected by the Owner; 

.9 Status of Claims previously submitted in accordance with Article 14; 

.10 Cumulative-total of the Cost of the Work to date including the Design-Builder's compensation and Reimbursable 
Expenses, if any; 

.11 Current Project cash-flow and forecast reports; and 

.12 Additional infomiation as agreed to by the Owner and Design-Builder. 

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price, the Design-Builder 
shall include the following additional infonnation in its progress rep011s: 

.1 Design-Builder's work force repo11; 

.2 Equipment utilization report; and 

.3 Cost smnmaty, comparing actual costs to updated cost estimates. 

§ 3.1.9 Design-Builder's Schedules 
§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner's infonnation a 
schedule for the ,vork. The schedule, including the time required for design and constmction, shall not exceed time limits current under 
the Design-Build Documents, shall be revised at appropriate intervals as required by the conditions of the ,vork and Project, shall be 
related to the entire Project to the extent required by the Design-Build Documents, shall provide for expeditious and practicable 
execution of the \Vork, and shall include allowances for periods of time required for the Owner's review and for approval of submissions 
by authorities having jurisdiction over the Project. 

§ 3.1.9.2 The Design-Builder shall perform the ,vork in general accordance with the most recent schedules submitted to the Owner. 

§ 3.1.10 Certifications. Upon the Owner's written request, the Design-Builder shall obtain from the Architect, Consultants, and 
Contractors, and furnish to the Owner, certifications with respect to the documents and services provided by the Architect, Consultants, 
and Contractors (a) that, to the best of their knowledge, infonuation and belief, the documents or services to which the certifications 
relate (i) are consistent with the Design-Build Documents, except to the extent specifically identified in the certificate, and (ii) comply 
with applicable laws, statutes, ordinances, codes, mies and regulations, or lawful orders of public authorities governing the design of the 
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the accuracy of the representations and statements 
contained in the certifications. The Design-Builder's Architect, Consultants, and Contractors shall not be required to execute cet1ificates 
or consents that would require knowledge, services or responsibilities beyond the scope of their services. 

§ 3.1.11 Design-Builder's Submlttals 
§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall submit the schedule 
for the Owner's approval. The Owner's approval shall not unreasonably be delayed or withheld. The Submittal schedule shall (I) be 
coordinated with the Design-Builder's schedule provided in Section 3.1.9.1, (2) allow the Owner reasonable time to review Subrnittals, 
and (3) be periodically updated to reflect the progress of the Work. If the Design-Builder fails to submit a Submittal schedule, the 
Design-Builder shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review 
of Submittals. 

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (I) reviewed and approved them, 
(2) detennined and verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked 
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and coordinated the infonnation contained within such Subn1ittals with the requirements of the \Vork and of the Design-Build 
Documents. 

§ 3.1.11,3 The Design-Builder shall perform no portion of the \York for which the Design-Build Documents require Submittals until the 
Owner has approved the respective Submittal. 

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be relieved of its 
responsibility to perfonn the Work consistent with the requirements of the Design-Build Documents. The Work may deviate from the 
Design-Build Documents only if the Design-Builder has notified the Owner in writing of a deviation from the Design-Build Documents 
at the time of the Submittal and a Modification is executed authorizing the identified deviation. The Design-Builder shall not be relieved 
of responsibility for enors or omissions in Submittals by the Owner's approval of the Submittals. 

§ 3.1.11.5 All professional design services or ce11ifications to be provided by the Design-Builder, including all drawings, calculations, 
specifications, certifications, shop drawings and other Submittals, shall contain the signahue and seal of the licensed design professional 
preparing them. Submittals related to the \York designed or certified by the licensed design professionals, if prepared by others, shall 
bear the licensed design professional's written approval. The Owner and its consultants shall be entitled to rely upon the adequacy, 
accuracy and completeness of the services, certifications or approvals performed by such design professionals. 

§ 3.1.12 Warranty. The Design-Builder waiTants to the Owner that materials and equipment fumished under the Contract will be of good 
quality and new unless the Design-Build Documents require or pennit otherwise. The Design-Builder further warrants that the \Vork 
will conform to the requirements of the Design-Build Documents and will be free from defects, except for those inherent in the quality of 
the \York or othenvise expressly pennitted by the Design-Build Documents. \York, materials, or equipment not confonning to these 
requirements may be considered defective. The Design-Builder's warranty excludes remedy for damage or defect caused by abuse, 
alterations to the \York not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or nonnal wear 
and tear and nonnal usage. If required by the Owner, the Design-Builder shall furnish satisfact01y evidence as to the kind and quality of 
materials and equipment. 

§ 3.1.13 Royalties, Patents and Copyrights 
§ 3.1.13.1 The Design-Bnilder shall pay all royalties and license fees. 

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall hold the Owner and 
its separate contractors and consultants harmless from loss on account thereof, but shall not be responsible for such defense or loss when 
a particular design, process or product of a particular manufachirer or manufachuers is required by the Owner, or where the copyright 
violations are required in the Owner's Criteria. However, if the Design~Builder has reason to believe that the design, process or product 
required in the Owner's Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless 
such infonnation is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner of an alleged 
violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written notice to the Design-Builder. 

§ 3.1.14 Indemnification 
§ 3.1.14.1 To the fullest extent pennitted by law, the Design-Builder shall indemnify and hold hannless the Owner, including the 
Owner's agents and employees, from and against claims, damages, losses and expenses, including but not limited to attorneys' fees, 
arising out of or resulting from performance of the \York, but only to the extent caused by the negligent acts or omissions of the 
Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by them or anyone for whose acts they 
may be liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would 
otherwise exist as to a party or person described in this Section 3.1.14. 

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly 
employed by them, under workers' compensation acts, disability benefit acts or other employee benefit acts. 

§ 3.1.15 Contingent Assignment of Agreements 
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that 

.1 assignment is effective only after tennination of the Contract by the Owner for cause, pursuant to Sections 13.1.4 or 
13.2.2, and only for those agreements that the Owner accepts by written notification to the Design-Builder and the 
Architect, Consultants, and Contractors whose agreements are accepted for assignment; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract. 
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When the Owner accepts the assignment of an agreem.ent, the Owner assumes the Design-Builder's rights and obligations under the 
agreement. 

§ 3.1.15.2 Upon such assignment, if the \York has been suspended for more than 30 days, the compensation under the assigned 
agreement shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement to a successor 
design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other entity, the Owner shall 
nevertheless remain legally responsible for all of the successor design-builder's or other entity's obligations under the agreement. 

§ 3.1.16 Design-Builder's Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and provide bonds as set forth 
in Exhibit B. 

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT 
§ 4.1 General 
§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for the purpose of 
facilitating the design process and shall not modify the Owner's Criteria unless the Owner and Design-Builder execute a Modification. 

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and building systems 
and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent with the Owner's Criteria, on 
constrnctability; availability of materials and labor; time requirements for procurement, installation and constrnction; and factors related 
to Constrnction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and 
possible cost reductions. 

§ 4.2 Evaluation of the Owner's Criteria 
§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals or entities to 
discuss and review the Owner's Criteria as set forth in Section 1.1.The Design-Builder shall thereafter again meet with the Owner to 
discuss a preliminary evaluation of the Owner's Criteria. The preliminary evaluation shall address possible alternative approaches to 
design and construction of the Project and include the Design-Builder's recommendations, if any, with regard to accelerated or fast-track 
scheduling, procurement, or phased construction. The preliminary evaluation shall consider cost information, constructability, and 
procurement and constrnction scheduling issues. 

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder shall provide a 
written report to the Owner, summarizing the Design-Builder's evaluation of the Owner's Criteria. The report shall also include 

.1 allocations of program functions, detailing each function and their square foot areas; 

.2 a preliminary estimate of the Cost of the ,vork, and, if necessary, recomm.endations to adjust the Owner's Criteria to 
conform to the Owner's budget; 

.3 a preliminary schedule, which shall include proposed design milestones; dates for receiving additional information from, 
or for work to be com.pleted by, the Owner; anticipated date for the Design-Builder's Proposal; and dates of periodic 
design review sessions with the Owner; and 

.4 the following: 
(List additional information, if any, to be included in the Design-Builder's written report.) 

None 

§ 4.2.3 The Owner shall review the Design-Builder's written report and, if acceptable, provide the Design-Builder with written consent 
to proceed to the development of the Preliminary Design as described in Section 4.3. The consent to proceed shall not be understood to 
modify the Owner's Criteria unless the Owner and Design-Builder execute a Modification. 

§ 4.3 Preliminary Design 
§ 4.3.1 Upon the Owner's issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall prepare and submit a 
Preliminary Design to the Owner. The Prelimina1y Design shall include a report identifying any deviations from the Owner's Criteria, 
and shall include the following: 

.1 Confinuation of the allocations of program functions; 

.2 Site plan; 

.3 Building plans, sections and elevations; 

.4 Strnctural system; 
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.5 Selections of major building systems, including but not limited to mechanical, electtical and plumbing systems; and 

.6 Outline specifications or sufficient drawing notes describing constmction materials. 

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital modeling. 

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written consent to proceed to 
development of the Design-Builder's Proposal. The Preliminary Design shall not modify the Owner's Criteria unless the Owner and 
Design-Builder execute a Modification. 

§ 4.4 Design-Builder's Proposal 
§ 4.4.1 Upon the Owner's issuance of a w1itten consent to proceed under Section 4.3.2, the Design-Builder shall prepare and submit the 
Design-Builder's Proposal to the Owner. The Design-Builder's Proposal shall include the following: 

, 1 A list of the Preliminary Design documents and other information, including the Design-Builder's clarifications, 
assumptions and deviations from the Owner's Criteria, upon which the Design-Builder's Proposal is based; 

,2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the Work plus a fee, a 
written statement of estimated cost organized by trade categories, allowances, contingencies, Design-Builder's Fee, and 
other items that comprise the Contract Sum; 

.3 The proposed date the Design-Builder shall achieve Substantial Completion; 

.4 At1 enumeration of any qualifications and exclusions, if applicable; 

.5 A list of the Design-Builder's key pers01mel, Contractors and suppliers; and 
: .6 The date on which the Design-Builder's Proposal expires. 

§ 4.4.2 Submission of the Design-Builder's Proposal shall constih1te a representation by the Design-Builder that it has visited the site 
and become familiar with local conditions under which the Work is to be completed, 

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the Design-Build Amendment 
setting forth the tenns of their agreement. 

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT 
§ 5.1 Construction Documents 
§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Constmction Documents. The 
Constmction Documents shall establish the quality levels of materials and systems required. The Construction Documents shall be 
consistent with the Design-Build Documents. 

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner's infonnation. If the Owner discovers 
any deviations between the Constmction Documents and the Design-Build Documents, the Owner shall promptly notify the 
Design-Builder of such deviations in writing. The Constrnction Documents shall not modify the Design-Build Documents unless the 
Owner and Design-Builder execute a Modification. The failure of the Owner to discover any such deviations shall not relieve the 
Design-Builder of the obligation to perfonn the \Vork in accordance with the Design-Build Documents. 

§ 5.2 Construction 
§ 5.2.1 Commencement. Except as pennitted in Section 5.2.2, constrnction shall not commence prior to execution of the Design-Build 
Amendment. 

§ 5.2.2 If the Owner and Design-Builder agree in writing, constrnction may proceed prior to the execution of the Design-Build 
Amendment. However, such authorization shall not waive the Owner's right to reject the Design-Builder's Proposal. 

§ 5.2.3 The Design-Builder shall supe1visc and direct the Work, using the Design-Builder's best skill and attention. The Design-Builder 
shall be solely responsible for, and have control over, construction means, methods, techniques, sequences and procedures, and for 
coordinating all portions of the \Vork underthc Contract, unless the Design-Build Documents give other specific instmctions conceming 
these matters. 

§ 5.2.4 The Design-Builder shall be responsible for inspection ofpmtions of\Vork already performed to determine that such pmtions are 
in proper condition to receive subsequent \Vork. 
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§ 5.3 Labor and Materials 
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor, materials, 
equipment, tools, constmction equipment and machine1y, water, heat, utilities, transportation, and other facilities and services, necessary 
for proper execution and completion of the \Vork, whether tempora1y or permanent, and whether or not incorporated or to be 
incorporated in the \York. 

§ 5.3.2 \Vhcn a material or system is specified in the Design-Build Documents, the Design-Builder may make substitutions only in 
accordance with A11icle 6. 

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder's employees and other persons 
carrying out the \Vork. The Design-Builder shall not permit employment of unfit persons or persons not properly skilled in tasks 
assigned to them. 

§ 5.4 Taxes 
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, that are legally 
enacted when the Design-Build Amendment is executed, whether or not yet effective or merely scheduled to go into effect. 

§ 5.5 Permits, Fees, Notices and Compliance with Laws 
§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the building permit as 
wetl·aS·aiiy other pennits, fees, licenses, and inspections by govemm.ent agencies, necessary for proper execution of the \Vork and 
Substantial Completiou of the Project. 

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities, applicable to performance of the Work. 

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are (l) subsurface or otherwise 
concealed physical conditions that differ materially from those indicated in the Design-Build Documents or (2) unknown physical 
conditions of an unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
constmction activities of the character provided for in the Design-Build Documents, the Design-Builder shall promptly provide notice to 
the Owner before conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall 
promptly investigate such conditions and, if the Owner detennines that they differ materially and cause an increase or decrease in the 
Design-Builder's cost of, or time required for, perfonnance of any part of the \Vork, shall recommend an equitable adjustment in the 
Conh--act Sum or Contract Time, or both. If the Owner detennines that the conditions at the site are not materially different from those 
indicated in the Design-Build Documents and that no change in the tenns of the Contract is justified, the Owner shall promptly notify the 
Design-Builder in writing, stating the reasons. If the Design-Builder disputes the Owner's detennination or recommendation, the 
Design-Builder may proceed as provided in Article 14. 

§ 5.5.4 If, in the course of the \Vork, the Design-Builder encounters human remains, or recognizes the existence of burial markers, 
archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder shall immediately suspend any 
operations that would affect them and shall notify the Owner. Upon receipt of such notice, the Owner shall promptly take any action 
necessa1y to obtain governmental authorization required to resume the operations. The Design-Builder shall continue to suspend such 
operations until othenvise instrncted by the Owner but shall continue with all other operations that do not affect those remains or 
features. Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be 
made as provided in Article 14. 

(Paragraphs deleted) 
§ 5.7 Key Personnel, Contractors and Suppliers 
§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner has made 
reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom the Design-Builder has 
made reasonable and timely objection. 

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build Amendment, the 
Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel, Contractor or supplier. The Owner 
may reply within 14 days to the Design-Builder in writing, stating (1) whether the Owner has reasonable objection to the proposed 
personnel, Contractor or supplier or (2) that the Owner requires additional time to review. Failure of the Owner to reply within the 
14-day period shall constitute notice ofno reasonable objection. 
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§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the Design-Builder, as soon 
as practicable after execution of the Design-Build Amendment, shall furnish in writing to the Owner the names of persons or entities 
(including those who are to furnish materials or equipment fabricated to a special design) proposed for each principal portion of the 
Work. The Owner may reply within 14 days to the Design-Builder in writing stating (1) whether the Owner has reasonable objection to 
any such proposed person or entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 
14-day period shall constitute notice of no reasonable objection. 

§ 5.7.3.1 lfthe Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-Builder shall propose 
another to whom the Owner has no reasonable objection. If the rejected person or entity was reasonably capable of performing the \York, 
the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an 
appropriate Change Order shall be issued before commencement of the substitute person or entity's \York. However, no increase in the 
Contract Sum or Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and responsively in 
submitting names as required. 

§ 5.8 Documents and Submittals at the Site 
The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set of the 
Constrnction Documents, in good order and marked currently to indicate field changes and selections made during constrnction, and one 
copy of approved Submittals. The Design-Builder shall deliver these items to the Owner in accordance with Section 9.10.2 as a record of 
the \V ork as constrncted. 

§ 5.9 Use of Site 
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, rules and 
regulations, lawful orders of public authorities, and the Design-Build Documents1 and shall not unreasonably encumber the site with 
materials or equipment. 

§ 5.10 Cutting and Patching 
The Design-Builder shall not cut, patch or otherwise alter fully or partially completed constrnction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably withheld. The 
Design-Builder shall not unreasonably withhold from the Owner or a separate contractor the Design-Builder's consent to cutting or 
otheIWise altering the \Vork. 

§ 5.11 Cleaning Up 
§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials or rubbish caused 
by operations under the Contract. At completion of the \Vork, the Design-Builder shall remove waste materials, rnbbish, the 
Design-Builder's tools, constrnction equipment, machine1y and surplus materials from and about the Project. 

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and Owner shall be 
entitled to reimbursement from the Design-Builder. 

§ 5.12 Access to Work 
The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in preparation and progress 
wherever located. The Design-Builder shall notify the Owner regarding Project safety criteria and programs, which the Owner, and its 
contractors and consultants, shall comply with while at the site. 

§ 5.13 Construction by Owner or by Separate Contractors 
§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 5.13.1.1 The Owner reserves the right to perfonn constrnction or operations related to the Project with the Owner's own forces; and to 
award separate contracts in connection with other potiions of the Project, or other constrnction or operations on the site, under terms and 
conditions identical or substantially similar to this Contract, including those tenns and conditions related to insurance and waiver of 
subrogation. The Owner shall notify the Design-Builder promptly after execution of any separate contract. If the Design-Builder claims 
that delay or additional cost is involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in 
Article 14. 

§ 5.13.1.2 \Vhen separate contracts are awarded for different portions of the Project or other construction or operations on the site, the 
te1m "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity that executes each separate 
agreement with the Owner. 
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§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces, and of each separate contractor, with the 
Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate with other separate contractors and the 
Owner in reviewing their construction schedules. The Design-Builder shall make any revisions to the constrnction schedule deemed 
necessary after a joint review and mutual agreement. The constrnction schedules shall then constitute the schedules to be used by the 
Design-Builder, separate contractors and the Owner until subsequently revised. 

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs constrnction or operations related to 
the Project with the Owner's own forces or separate contractors, the Owner shall be deemed to be subject to the same obligations, and to 
have the same rights, that apply to the Design-Builder under the Contract. 

§ 5.14 Mutual Responsibility 
§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of their 
materials and equipment and performance of their activities, and shall connect and coordinate the Design-Builder's constrnction and 
operations with theirs as required by the Design-Build Documents. 

§ 5.14.2 Ifpa:rt of the Design-Builder's \Vork depends upon construction or operations by the Owner or a separate contractor, the 
D'esign-Builder shall, prior to proceeding with that portion of the \Vork, prepare a written report to the Owner, identifying apparent 
discrepancies or defects in the constrnction or operations by the Owner or separate contractor that would render it unsuitable for proper 
execution and results of the Design-Builder's \Vork: Failure of the Design-Builder to report shall constitute an acknowledgment that the 
Owner's or separate contractor's completed or partially completed constrnction is fit and proper to receive the Design-Builder's \Vork, 
exce,~t as to defects not then reasonably discoverable. 

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor because of 
the Design-Builder's delays, improperly timed activities or defective construction. The Owner shall be responsible to the Design-Builder 
for costs the Design-Builder incurs because ofa separate contractor's delays, improperly timed activities, damage to the \Vork or 
defective constrnction. 

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes lo completed or pa11ially completed 
construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the \Vork as the 
Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10. 

§ 5.15 Owner's Right to Clean Up 
If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their respective contracts 
for maintaining the premises and surrounding area free from waste materials and rnbbish, the Owner may clean up and will allocate the 
cost among those responsible. 

ARTICLE 6 CHANGES IN THE WORK 
§ 6.1 General 
§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by Change 
Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the Design-Build Documents. 

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue a Change 
Directive without agreement by the Design-Builder. 

§ 6.1.3 Changes in the Work shall be perfonned under applicable provisions of the Design-Build DocumentsJ and the Design-Builder 
shall proceed promptly, unless otherwise provided in the Change Order or Change Directive. 

§ 6.2 Change Orders 
A Change Order is a written instnnnent signed by the Owner and Design-Builder stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the 
adjustment in the Design-Builder's compensation; and 

.3 The extent of the adjustment, if any, in the Contract Time. 
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§ 6.3 Change Directives 
§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement on adjustment, if 
any, in the Con.tract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder's 
compensation, or Contract Time. The Owner may by Change Directive, without invalidating the Contract, order changes in the \Vork 
within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum or, if prior to execution of 
the Design-Build Amendment, the adjustment in the Design-Builder's compensation, and Contract Time being adjusted accordingly. 

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the tenns of a Change Order. 

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the Design-Build Amendment, 
an adjustment in the Design-Builder's compensation, the adjustment shall be based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to pennit evaluation; 

.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon; 

.3 Cost to be detennine<l in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or 

.4 As provided in Section 6.3.7. 

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities originally contemplated 
are materially changed in a proposed Change Order or Change Directive so that application of such unit prices to quantities of\Vork 
proposed will cause substantial inequity to the Owner or Design-Builder, the applicable unit prices shall be equitably adjusted. 

§ 6.3.5 Upon receipt ofa Change Directive, the Design-Builder shall promptly proceed with the change in the Work involved and advise 
the Owner of the Design-Builder's agreement or disagreement with the method, if any, provided in the Change Directive for detennining 
the proposed adjustment in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the 
Design-Builder's compensation, or Contract Time. 

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder's agreement therewith, including adjustment in 
Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder's compensation, and 
Contract Time or the method for detennining them. Such agreement shall be effective immediately and shall be recorded as a Change 
Order. 

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract Sum or, if prior to 
execution of the Design-Build Amendment, the method for adjustment in the Design-Builder's compensation, the Owner shall 
detennine the method and the adjustment on the basis ofreasonable expenditures and savings of those performing the \Vork attributable 
to the change, including, in case of an increase, an amount for overhead and profit as set forth in the Agreement, or ifno such amount is 
set forth in the Agreement, a reasonable amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, 
in such fonn as the Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided 
in the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following: 

.1 Additional costs of professional services; 

.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by agreement or custom, and 
workers' cmnpensation insurance; 

.3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or consumed; 

.4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-Builder or others; 

.5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the \Vork; and 

.6 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in a net decrease in 
the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder's compensation, shall be actual net 
cost. \Vhen both additions and credits covering related \York or substitutions are involved in a change, the allowance for overhead and 
profit shall be figured on the basis of net increase, if any, with respect to that change. 

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may request payment for 
\Vork completed under the Change Directive in Applications for Payment. The Owner will make an interim detennination for purposes 
of certification for payment for those costs deemed to be reasonably justified. The Owner's interim detennination of cost shall adjust the 
Contract Sum or, if prior to execution of the Design-Build Amendment, the Design-Builder's compensation, on the same basis as a 
Change Order, subject to the right of Design-Builder to disagree and assert a Claim in accordance with Article 14. 
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§ 6.3.10 \Vhen the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract Sum or, if prior to 
execution of the Design-Build Amendment, the adjustment in the Design-Builder's compensation and Contract Time, or otherwise reach 
agreement upon the adjustments, such agreement shall be effective immediately and the Owner and Design-Builder shall execute a 
Change Order. Change Orders may be issued for all or any part of a Change Directive. 

ARTICLE 7 OWNER'S RESPONSIBILITIES 
§ 7.1 General 
§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with respect to all 
Project matters requiring the Owner's approval or authorization. 

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder's schedule agreed to by the 
Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written request, infonnation necessary and 
relevant for the Design-Builder to evaluate, give notice of or enforce mechanic's lien rights. Such information shall include a conect 
statement of the record legal title to the property on which the Project is located, usually refeITed to as the site, and the Owner's interest 
therein. 

§ 7'.2 Information and, Services Required of the Owner 
§ 7.2,1, The Owner shall furnish infonnation or services required of the Owner by the Design-Build Documents with reasonable 
promptness. 

§ -7.2.2 The Owner shall provide, to the extent under the Owner's control and if not required by the Design-Build Documents to be 
provided by-the Design-Builder, the results and reports of prior tests, inspections or investigations conducted for the Project involving 
strnchtral or mechanical systems; chemical, air and water pollution; hazardous materials; or environmental and subsurface conditions 
and infonnation regarding the presence of pollutants at the Project site. Upon receipt of a written request from the Design-Builder, the 
Owner shall also provide sutveys describing physical characteristics, legal limitations and utility locations for the site of the Project, and 
a legal description of the site under the Owner's control. 

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements regarding site utilization 
where essential to the execution of the Project. 

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other pem1its, licenses and inspections. 

§ 7.2.5 The services, infonnation, sutveys and reports required to be provided by the Owner under this Agreement, shall be furnished at 
the Owner's expense, and except as otherwise specifically provided in this Agreement or elsewhere in the Design-Build Documents or to 
the extent the Owner advises the Design-Builder to the contrary in writing, the Design-Builder shall be entitled to rely upon the accuracy 
and completeness thereof. In no event shall the Design-Builder be relieved of its responsibility to exercise proper precautions relating to 
the safe performance of the Work. 

§ 7.2.6 If the Owner obsetves or otherwise becomes aware of a fault or defect in the \Vork or non-confonnity with the Design-Build 
Documents, the Owner shall give prompt written notice thereof to the Design-Builder. 

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the Owner provide 
reasonable evidence that the Owner has made financial anangements to fulfill the Owner's obligations under the Design-Build 
Documents and the Design-Buildees Proposal. Thereafter, the Design-Builder may only request such evidence if (1) the Owner fails to 
make payments to the Design-Builder as the Design-Build Documents require; (2) a change in the \Vorkmaterially changes the Contract 
Sum; or (3) the Design-Builder identifies in writing a reasonable concern regarding the Owner's ability to make payment when due. The 
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the pmiion of the \Vork 
affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vaiy such financial an-angements 
without prior notice to the Design-Builder. 

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been specially authorized, 
the Owner shall communicate through the Design-Builder with persons or entities employed or retained by the Design-Builder. 

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon request from the 
Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation of subsurface, air and water 
conditions when such services are reasonably necessary to properly carry out the design services furnished by the Design-Builder. In 
such event, the Design-Builder shall specify the services required. Such services may include, but are not limited to, test borings, test 
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pits, detenninations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests, 
and necessary operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include 
preparation and submission of all appropriate reports and professional recommendations. 

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B. 

§ 7.3 Submillals 
§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is not conducted for 
the purpose of detennining the accuracy and completeness of other details, such as dimensions and quantities; or for substantiating 
instmctions for installation or performance of equipment or systems; or for determining that the Submittals arc in confomrnnce with the 
Design-Build Documents, all of which remain the responsibility of the Design-Builder as required by the Design-Build Documents. The 
Owner's action will be taken in accordance with the submittal schedule approved by the Owner or, in the absence of an approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Owner's judgment to pennit adequate review. The 
Owner's review ofSubmittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3. The 
Owner's review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Owner, of any 
constrnction means, methods, techniques, sequences orprocedures:The Owner's approval ofa specific item shall not indicate approval 
ofan assembly of which the item is a component. 

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the Dcsig11-Builder of any 
non-COnfonnance with the Design-Build Documents the Owner discovers. 

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the patt of the Owner to make on-site inspections to 
check the quality or quantity of the Work. The Owner shall neither have control over or charge of, nor be responsible for, the 
construction means, m.ethods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the 
Work, because these are solely the Design-Builder's rights and responsibilities under the Design-Build Documents. 

§ 7.5 The Owner shall not be responsible for the Design-Builder's failure to perfonn the \Vork in accordance with the requirements of 
the Design-Build Documents. The Owner shall not have control over or charge of, and will not be responsible for acts or omissions of the 
Design-Builder, Architect, Consultants, Contractors, or their agents or employees, or any other persons or entities performing portions of 
the Work for the Design-Builder. 

§ 7.6 The Owner has the authority to reject Work that does not confonn to the Design-Build Documents. The Owner shall have authority 
to require inspection or testing of the \Vork in accordance with Section 15.5.2, whether or not such \Vork is fabricated, installed or 
completed. However, neither this authority of the Owner nor a decision made in good faith either to exercise or not to exercise such 
authority shall give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Consultants, Contractors, material 
and equipment suppliers, their agents or employees, or other persons or entities perfonning portions of the \York. 

§ 7.7 The Owner shall detenuine the date or dates of Substantial Completion in accordance with Section 9.8 and the date of final 
completion in accordance with Section 9.10. 

§ 7.8 Owner's Right to Stop Work 
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build Documents as required 
by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build Documents, the Owner may issue a written 
order to the Design-Builder to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, the 
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the 
Design-Builder or any other person or entity, except to the extent required by Section 5.13.1.3. 

§ 7.9 Owner's Right to Carry Out the Work 
If the Design-Builder defaults or neglects to carry out the \Vork in accordance with the Design-Build Documents and fails within a 
ten-day period after receipt of written notice from the Owner to commence and continue corTection of such default or neglect with 
diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such 
case, an appropriate Change Order shall be issued deducting from payments then or thereafter due the Design-Builder the reasonable 
cost of correcting such deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the 
Design-Builder shall pay the difference to the Owner. 
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ARTICLE 8 TIME 
§ 8.1 Progress and Completion 
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the Design-Build Amendment 
the Design-Builder confinus that the Contract Time is a reasonable period for perfonning the Work. 

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the \Vork prior to the effective date of 
insurance, other than property insurance, required by this Contract. The Contract Time shall not be adjusted as a result of the 
Design-Builder's failure to obtain insurance required under this Contract. 

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the 
Contract Time. 

§ 8.2 Delays and Extensions of Time 
§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the \Vork by an act or neglect of the Owner or 
of a consultant or separate contractor employed by the Owner; or by changes ordered in the \York by the Owner; or by 1abor disputes, 
fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Design-Builder's control; or by delay authorized by 
the Owner pending mediation and binding dispute resolution or by other causes that the Owner determines may justify delay, then the 
Conlract Time shall be extended by Change Order for such reasonable time as the Owner may detennine. 

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of A1iicle 14. 

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party m1der other provisions of the Design-Build 
Documents. 

ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION 
§ 9.1 Contract Sum 
The Contract Sum is stated in the Design-Build Amendment. 

§ 9.2 Schedule of Values 
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the first Application 
for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule of values allocating the entire 
Contract Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as 
the Owner may require. This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Design-Builder's 
Applications for Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the Owneran itemized 
Application for Payment for completed portions of the \Vork. The application shall be notarized, if required, and supported by data 
substantiating the Design-Builder's right to payment as the Owner may require, such as copies of requisitions from the Architect, 
Consultants, Contractors, and material suppliers, and shall reflect retainage if provided for in the Design-Build Documents. 

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of changes in the \York 
that have been properly authorized by Change Directives, or by interim detenninations of the Owner, but not yet included in Change 
Ordern. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the \York for which the Design-Builder does 
not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or entities providing services or work for the 
Design-Builder, unless such Work has been performed by others whom the Design-Builder intends to pay. 

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as well as materials 
and equipment delivered and suitably stored at the site for subsequent incorporation in the \York. If approved in advance by the Owner, 
payment may similarly be ~nade for materials and equipment suitably stored off the site at a location agreed upon in writing. Payment for 
materials and equipment stored on or off the site shall be conditioned upon compliance by the Design-Builder with procedures 
satisfactory to the Owner to establish the Owner's title to such materials and equipment or otherwise protect the Owner's interest, and 
shall include the costs of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. 
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§ 9.3.3 The Design-Bui1derwanants that title to all \Vork, other than lnstmments of Service, covered by an Application for Payment will 
pass to the Owner no later than the time of payment. The Design-Builder further wan-ants that, upon submittal of an Application for 
Payment, all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to the 
best of the Design-Builder's knowledge, information and belief, be free and clear of liens, claims, security interests or encumbrances in 
favor of the Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim 
by reason of having provided labor, materials and equipment relating to the \Vork. 

§ 9.4 Certificates for Payment 
The Owner shall, within seven days after receipt of the Design-Builder's Application for Payment, issue to the Design-Builder a 
Certificate for Payment indicating the amount the Owner detennines is properly due, and notify the Design-Builder in writing of the 
Owner's reasons for withholding certification in whole or in part as provided in Section 9.5.1. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to protect the Owner 
due to the Owner's detem1ination that the \Vork has not progressed to the point indicated in the Design-Builder's Application for 
Paymelit, or the quality of the Work is not in accordance with the Design-Build Documents. If the Owner is unable to certify payment in 
the amount of the Application, the Owner will notify the Design-Builder as provided in Section 9.4. If the Design-Builder and Owner 
cannot agree on a revised amount, the Owner will promptly issue a Certificate for Paymetit for the amount that the Owner deems to be 
due and owing. The Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify 
the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner from loss for 
which the Design-Builder is responsible beCause of 

.1 defective \York, including design and construction, not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security acceptable to the 
Owner is provided by the Design-Builder; 

.3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or others, for services, 
labor, materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the \Vork will not be completed within the Contract Time, and that the unpaid balance would not 
be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the \Vork in accordance with the Design-Build Documents. 

§ 9.5.2 \Vhen the above reasons for withholding certification are removed, certification will be made for amounts previously withheld. 

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5. l .3, the Owner may, at its sole option, issue joint checks to 
the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment suppliers, or other persons or entities 
providing services or work for the Design-Builder to whom the Design-Builder failed to make payment for \Vork properly performed or 
material or equipment suitably delivered. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the maimer and within the time provided 
in the Design-Build Documents. 

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing services or work for 
the Design-Builder 110 later than the time period required by applicable law, but in 110 event more than seven days after receipt of 
payment from the Owner the amount to which the Architect, Consultant, Contractor, and other person or entity providing services or 
work for the Design-Builder is entitled, reflecting percentages achmlly retained from payments to the Design-Builder on account of the 
portion of the \Vork perfonned by the Architect, Consultant, Contractor, or other person or entity. The Design-Builder shall, by 
appropriate agreement with each Architect, Consultant, Contractor, and other person or entity providing services or work for the 
Design-Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or work for the 
Design-Builder to make payments to subconsultants and subcontractors in a similar manner. 

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person or entity 
providing services or work for the Design-Builder, infonnation regarding percentages of completion or amounts applied for by the 
Design-Builder and action taken thereon by the Owner on account of pmiions of the Work done by such Architect, Consultant, 
Contractor or other person or entity providing services or work for the Design-Builder. 
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§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has properly paid the 
Architect, Consultants, Contractors, or other person or entity providing services or work for the Design-Builder, amounts paid by the 
Owner to the Design-Builder for the \York. If the Design-Builder fails to furnish such evidence within seven days, the Owner shall have 
the right to contact the Architect, Consultants, and Contractors to asce1tain whether they have been properly paid. The Owner shall have 
no obligation to pay or to see to the payment of money to a Consultant or Contractor, except as may otherwise be required by law. 

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that provided in 
Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall not 
constitute acceptance of Work not in accordance with the Design-Build Documents. 

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments received 
by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and other person or entity providing 
services or work for the Design-Builder, shall be held by the Design-Builder for the Architect and those Consultants, Contractors, or 
other person or entity providing services or work for the Design-Builde'r, for which payment was made by the Owner. Nothing contained 
herein shall require money to be placed in a separate account and not"conuningled with money of the Design-Builder, shall create any 
fiduciary liability or tort liability on the part of the Design-Builder for breach oftrnst or shall entitle any person or entity to an award of 
punitive damages against the Design-Builder for breach of the requirements of this provision. 

§ 9.7 Failure of Payment 
If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required by the 
Design-Build Documents, then the Design-Builder may, upon seven additional days' written notice to the Owner, stop the Work until 
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be 
increased by the amount of the Design-Builder's reasonable costs of shut-down, delay and start-up, plus interest as provided for in the 
Design-Build Documents. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the \Vork when the \Vork or designated portion thereof is sufficiently 
complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the \Vork for its intended use. The 
date of Substantial Completion is the date certified by the Owner in accordance with this Section 9.8. 

§ 9.8.2 When the Design-Builder considers that the Work, or a p011ion thereof which the Owner agrees to accept separately, is 
substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list of items to be completed or 
corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the Design-Builder to complete 
all Work in accordance with the Design-Build Documents. 

§ 9.8.3 Upon receipt of the Design-Builder's list, the Owner shall make an inspection to determine whether'the \Vork or designated 
portion thereof is substantia11y complete. If the Owner's inspection discloses any item, whether or not included on the Design-Builder's 
list, which is not sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the \Vork 
or designated portion thereof for its intended use, the Design-Builder shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item upon notification by the Owner. In such case, the Design-Builder shall then submit a request for another 
inspection by the Owner to detennine Substantial Completion. 

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-Builder shall discuss 
and then detennine the parties' obligations to obtain and maintain prope11y insurance following issuance of the Certificate of Substantial 
Cornpletion. 

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the Owner's 
signature a Ce11ificate of Substantial Completion that shall, upon the Owner's signature, establish the date of Substantial Completion; 
establish responsibilities of the Owner and Design-Builder for security, maintenance, heat, utilities, damage to the \Vork and insurance; 
and fix the time within which the Design-Builder shall finish all items on the list accompanying the Certificate. \Varranties required by 
the Design-Build Documents shall commence on the date of Substantial Completion of the \York or designated portion thereof unless 
othenvise provided in the Certificate of Substantial Completion. 

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Bnilder to the Owner for written acceptance of 
responsibilities assigned to it in the Certificate. Upon the Owner's acceptance, and consent of surety, ifany1 the Owner shall make 
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payment ofretainage applying to the \Vork or designated portion thereof. Payment shall be adjusted for Work that is incomplete or not in 
accordance with the requirements of the Design-Build Documents. 

(Paragraphs deleted) 
§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Design-Builder's written notice that the \Vork is ready for final inspection and acceptance and upon receipt 
ofa final Application for Payment, the Owner will prom.ptly make such inspection. \Vhen the Owner finds the \Vork acceptable under 
the Design-Build Documents and the Contract fully perfonned, the Owner will, subject to Section 9.10.2, promptly issue a final 
Certificate for Payment. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder submits to the Owner 
(1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work, for which the Owner or 
the Owner's property might be responsible or encumbered, (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) 
a certificate evidencing that insurance required by the Design-Build Documents to remain in force after final payment is currently in 
effect, (3) a written statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover 
the period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record copy of the 
Constrnction Documents marked to indicate field changes and selections made during constrnction, (6) manufacturer's warranties, 
product data, and maintenance and operations manuals, and (7) if required by the Owner, other data establishing payment or satisfaction 
of obligations, such as receipts, or releases and waivers of liens, claims, security interests, or encumbrances, arising out of the Contract, 
to the extent and in such fonn as may be designated by the Owner. Ifan Architect, a Consultant, or a Contractor, or other person or entity 
providing services or work for the Design-Builder, refuses to fumish a release or waiver required by the Owner, the Design-Builder may 
furnish a bond satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If such 
liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the Design-Builder shall refund to the 
Owner all money that the Owner may be compelled to pay in discharging such liens, claims, security interests, or encumbrances, 
including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the 
Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by the Design-Builder, 
and without tenninating the Contract, make payment of the balance due for that pmiion of the \Vork fully completed and accepted. If the 
remaining balance for Work not fully completed or conected is less than retainage stipulated in the Design-Build Documents, and if 
bonds have been fumished, the written consent of surety to payment of the balance due for that potiion of the Work fully completed and 
accepted shall be submitted by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms 
and conditions governing final payment, except that it shall not constitute a waiver of claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the \Vork to comply with the requirements of the Design-Build Documents; or 
.3 tem1s of special warranties required by the Design-Build Documents. 

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder except those 
previously made in writing and identified by the Design-Builder as unsettled at the time of final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection 
with the perfonuance of the Contract. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent damage, injury or 
loss to 

.1 employees on the \Vork and other persons who may be affected thereby; 

.2 the \Vork and materials and equipment to be incorporated therein, whether in storage on or off the site, under care, 
custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or other person or entity providing 
services or work for the Design-Builder; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, or strnctures and 
utilities not designated for removal, relocation or replacement in the course of constrnction. 
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§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, mies and 
regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their protection from damage, injury or 
loss. 

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and perfonnance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating safety 
regulations, and notify owners and users of adjacent sites and utilities of the safeguards and protections. 

§ 10.2.4 \Vhen use or storage of explosives or other hazardous materials or equipment, or unusual methods, are necessary for execution 
of the \Vork, the Design-Builder shall exercise utmost care, and canyon such activities under supervision of properly qualified 
personnel. 

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under property insurance 
required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused in whole or in part by the 
Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by any of them, or by anyone for 
whbSe acts they·may be liable and for which the Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or 
loss attributable to acts or omissions of the Owner, Or anyone directly or indirectly employed by the Owner, or by anyone for whose acts 
the Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the 
Design-Builder are in addition to the Design-Builder's obligations under Section 3.1.14. 

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder's organization, at the site, whose duty shall be 
the prevention of accidents. This person shall be the Design-Builder's superintendent unless otherwise designated by the Design-Builder 
in writing to the Owner. 

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or create an unsafe 
condition. 

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or property because 
of an act or omission of the other, or of others for whose acts such party is legally responsible, written notice of the injury or damage, 
whether or not insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials 
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build Documents regarding 
hazardous materials. If the Design-Builder encounters a hazardous material or substance not addressed in the Design-Build Documents 
and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or 
substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the 
Design-Builder shall, upon recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner 
in writing. 

§ 10.3.2 Upon receipt of the Design-Builder's written notice, the Owner shall obtain the services of a licensed laboratory to verify the 
presence or absence of the material or substance reported by the Design-Builder and, in the event such material or substance is found to 
be present, to cause it to be rendered harmless. Unless othenvise required by the Design-Build Documents, the Owner shall furnish in 
writing to the Design-Builder the names and qualifications of persons or entities who are to perfonn tests verifying the presence or 
absence of such material or substance or who are to perfonn the task of removal or safe containment of such material or substance. The 
Design-Builder will promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the 
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the Owner, the 
Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material or substance has been 
rendered ham1less, Work in the affected area shall resume upon written agreement of the Owner and Design-Builder. By Change Order, 
the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the Design-Builder's 
reasonable additional costs of shut-down, delay and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold ha1mless the Design-Builder, the Architect, 
Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and expenses, including but not 
limited to attorneys' fees, arising out of or resulting from perfonnance of the \Vork in the affected area, if in fact the material or 
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that 
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such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible 
property (other than the \Vork itself:), except to the extent that such damage, loss or expense is due to the fault or negligence of the party 
seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section I 0.3 for materials or substances the Design-Builder brings to the site 
unless such materials or substances are required by the Owner's Criteria. The Owner shall be responsible for materials or substances 
required by the Owner's Criteria, except to the extent of the Design-Builder's fault or negligence in the use and handling of such 
materials or substances. 

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or 
substance the Design-Builder brings to the site and negligently handles, or (2) where the Design-Builder fails to perfonn its obligations 
under Section 10.3.1, except to the extent that the cost and expense arc due to the Owner's fault or negligence. 

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government agency for the cost 
of remediation ofa hazardous material or substance solely by reason of performing Work as required by the Design-Build Documents, 
the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder's discretion, to prevent 
threatened damage, injury or loss. 

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK 
§ 11.1 Uncovering of Work 
The Owner may request to examine a portion of the \Vork that the Design-Builder has covered to detennine if the \Vork has been 
perfonned in accordance with the Design-Build Documents. If such \Vork is in accordance with the Design-Build Documents, the 
Owner and Design~ Builder shall execute a Change Order to adjust the Contract Time and Contract Sum, as appropriate. If such \V ork is 
not in accordance with the Design-Build Documents, the costs of uncovering and correcting the Work shall be at the Design-Builder's 
expense and the Design-Builder shall not be entitled to a change in the Contract Time unless the condition was caused by the Owner or 
a separate contractor in which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as 
appropriate. 

§ 11.2 Correction of Work 
§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the Owner or failing to 
confonn to the requirements of the Design-Build Documents, whether discovered before or after Substantial Completion and whether or 
not fabricated, installed or completed. Costs of correcting such rejected \York, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for any design consultant employed by the Owner whose expenses and compensation 
were.made necessary thereby, shall be at the Design-Builder's expense. 

§ 11.2.2 After Substantial Completion 
§ 11.2.2.1 In addition to the Design-Builder's obligations under Section 3.1.12, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement ofwananties established under Section 9.9.1, 
or by terms of an applicable special warranty required by the Design-Build Documents, any of the Work is found not to be in accordance 
with the requirements of the Design-Build Documents, the Design-Builder shaII correct it promptly after receipt of written notice from 
the Owner to do so unless the Owner has previously given the Design-Builder a written acceptance of such condition. The Owner shall 
give such notice promptly after discovery of the condition. During the one-year period for correction of the \Vork, if the Owner fails to 
notify the Design-Builder and give the Design-Builder an opportunity to make the cmTection, the Owner waives the rights to require 
conection by the Design-Builder and to make a claim for breach ofwatTanty. If the Design-Builder fails to conect nonconfonning Work 
within a reasonable time during that period after receipt of notice from the Owner, the Owner may correct it in accordance with 
Section 7 .9. 

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first perfonned after 
Substantial Completion by the period ohime between Substantial Completion and the actual completion of that portion of the Work. 

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the Design-Builder 
pursuant to this Section 11.2. 
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§ 11.2.3 The Design-Builder shall remove from the site pmiions of the \Vork that are not in accordance with the requirements of the 
Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the Owner. 

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged constrnction of the Owner or separate contractors, 
whether completed or partially completed, caused by the Design-Builder's correction or removal of\Vork that is not in accordance with 
the requirements of the Design-Build Documents. 

§ 11.2.5 Nothing contained in this Section 11.2 shall be constrned to establish a period oflimitation with respect to other obligations the 
Design-Builder has under the Design-Build Documents. Establishment of the one-year period for correction of\Vork as described in 
Section 11.2.2 relates only to the specific obligation of the Design-Builder to correct the \York, and has no relationship to the time within 
which the obligation to comply with the Design-Build Documents may be sought to be enforced, nor to the time within which 
proceedings may be commenced to establish the Design-Builder's liability with respect to the Design-Builder's obligations other than 
specifically to correct the Work. 

§ 11.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents, the Owner may do 
so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and equitable. Such 
adjustment shall be effected whether or not final payment has been made. 

ARTICLE 12 COPYRIGHTS AND LICENSES 
§ -12.1 Drawings, specifications, and other documents fumished by the Design-Builder, including those in electronic fonn, are 
lnstnunents of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other person or entity providing 
services or work for any of them, shall be deemed the authors and owners Of their respective lnstnunents of Service, including the 
Drawings and Specifications, and shall retain all common law, statutory and other reserved rights, including copyrights. Submission or 
distribution ofhlstnunents of Service to meet official regulatory requirements, or for similar purposes in connection with the Project, is 
not to be constrned as publication in derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and 
Contractors, and any other person or entity providing services or work for any of them. 

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instrnments of Service, or any other information, the transmitting 
party is the copyright owner of such information or has permission from the copyright owner to transmit such information for its use on 
the Project. 

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and non-exclusive license to use 
the lnstrnments of Service solely and exclusively for purposes of constrncting, using, maintaining, altering and adding to the Project, 
provided that the Owner substantially performs its obligations, including prompt payment of all sums when due, under the Design-Build 
Documents. The license granted under this section permits the Owner to authorize its consultants and separate contractors to reproduce 
applicable portions of the Instruments of Service solely and exclusively for use in performing services or construction for the Project. If 
the Design-Builder rightfully tenninates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license granted in this 
Section 12.3 shall tenninate. 

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that will allow the 
Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder's licenses from the Architect and its 
Consultants and Contractors shall also allow the Owner, in the event this Agreement is tenninated for any reason other than the default of 
the Owner or in the event the Design-Builder's Architect, Consultants, or Contractors tenninate their agreements with the 
Design-Builder for cause, to obtain a limited, irrevocable and non-exclusive license solely and exclusively for purposes of constrncting, 
using, maintaining, altering and adding to the Project, provided that the Owner ( 1) agrees to pay to the Architect, Consultant or 
Contractor all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner's written agreement to indemnify 
and hold hannless the Architect, Consultant or Contractor from all costs and expenses, including the cost of defense, related to claims 
and causes of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's alteration or use 
of the Instruments of Service. 

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author's written authorization or uses the Instruments of 
Service without retaining the authors of the Instruments of Service, the Owner releases the Design-Builder, Architect, Consultants, 
Contractors and any other person or entity providing services or work for any of them, from all claims and causes of action arising from 
or related to such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Design-Builder, 
Architect, Consultants, Contractors and any other person or entity providing services or work for any of them, from all costs and 
expenses, including the cost of defense, related to claims and causes of action asserted by any third person or entity to the extent such 
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costs and expenses arise from the Owner's alteration or use of the Instruments of Service under this Section 12.3.2. The terms of this 
Section 12.3.2 shall not apply if the Owner rightfully tenninates this Agreement for cause under Sections 13.1 .4 or 13.2.2. 

ARTICLE 13 TERMINATION OR SUSPENSION 
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment 
§ 13.1.1 If the Owner fails to make payments to the Design-Builder for \York prior to execution of the Design-Build Amendment in 
accordance with this Agreement, such failure shall be considered substantial nonperformance and cause for termination or, at the 
Design-Builder's option, cause for suspension of performance of services under this Agreement. If the Design-Builder elects to suspend 
the Work, the Design-Builder shall give seven days' written notice to the Owner before suspending the \York. In the event of a 
suspension of the \Vork, the Design-Builder shall have no liability to the Owner for delay or damage caused by the suspension of the 
Work. Before resuming the Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incuned in the 
intcnuption and resumption of the Design-Builder's Work. The Design-Builder's compensation for, and time to complete, the remaining 
Work shall be equitably adjusted. 

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior lo notice of such 
suspension. \Vhen the Project is resumed, the Design-Builder shall be compensated for expenses incurred in the interruption and 
resumption of the Design-Builder's Work. The Design-Builder's compensation for, and time to complete, the remaining \Vork shall be 
equitably adjusted. 

§ 13.1.3 If the Owner suspends the Project·for more than 90 cumulative days for reasons other than the fault of the Design-Builder, the 
Desigti-Builder·may terminate this Agreement by giving not less•than seVen days1, written notice. 

§ ,13.1.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party fail substantially 
to perform in accordance with the tenns of this Agreement through no fault of the party initiating the termination. 

§ 13.1.5 The Owner may tenninate this Agreement upon not less than seven days' written notice to the Design-Builder for the Owner's 
convenience and without cause. 

§ 13.1.6 In the event oftennination not the fault of the Design-Builder, the Design-Builder shall be compensated for \Vork perfonned 
prior to termination, together with Reimbursable Expenses then due and any other expenses directly attributable to tennination for which 
the Design-Builder is not otheIWise compensated. In no event shall the Design-Builder's compensation under this Section 13.1.6 be 
greater than the compensation set fotih in Section 2.1. 

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment 
§ 13.2.1 Termination by the Design-Builder 
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 110 act or 
fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or employees, or any other persons or entities 
perfonning portions of the ,vork under direct or indirect contract with the Design-Builder, for aiiy of the following reasons: 

.1 Issuance of an order of a comt or other public authority having jmisdiction that requires all Work to be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all \York to be stopped; 

.3 Because the Owner has not issued a Cetiificate for Payment and has not notified the Design-Builder of the reason for 
withholding certification as provided in Section 9.5.1, or because the Owner has not made payment on a Certificate for 
Payment within the time stated in the Design-Build Documents; or 

.4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder's request, reasonable evidence 
as required by Section 7.2.7. 

§ 13.2.1.2 The Design-Builder may te1minate the Contract if, through no act or fault of the Design-Builder, the Architect, a Consultant, 
a Contractor, or their agents or employees or any other persons or entities performing portions of the \Vork under direct or indirect 
contract with the Design-Builder, repeated suspensions, delays or interruptions of the entire Work by the Owner as described in 
Section 13.2.3 constih1te in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in 
any 365-day period, whichever is less. 

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven days' written notice 
to the Owner, terminate the Contract and recover from the Owner payment for Work executed, including reasonable overhead and profit, 
costs incurred by reason of such tennination, and damages. 
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§ 13.2.1.4 lfthe Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or any other persons or 
entities perfonning portions of the Work under contract with the Design-Builder because the Owner has repeatedly failed to fulfill the 
Owner's obligations under the Design-Build Documents with respect to matters important to the progress of the Work, the 
Design-Builder may, upon seven additional days' written notice to the Owner, terminate the Contract and recover from the Owner as 
provided in Section 13.2.1.3. 

§ 13.2.2 Termination by the Owner For Cause 
§ 13.2.2.1 The Owner may tenuinate the Contract if the Design-Builder 

.1 fails to submit the Proposal by the date required by this Agreement, or ifno date is indicated, within a reasonable time 
consistent with the date of Substantial Completion; 

.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, or workers or 
proper materials; 

.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in accordance with 
their respective agreements with the Design-Builder; 

.4 repeatedly disregards applicable laws, statutes, ordinances, codes, mies and regulations, or lawful orders of a public 
authority; or 

.5 is otherwise guilty of substantial breach ofa provision of the Design-Build Documents. 

§ 13.2.2.2 \Vhen any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the Own.er and after 
giving the Design-Builder and the Design-Builder's surety, if any, seven days' written notice, tenninate employment of the 
Design-Builder and may, subject to any prior rights of the surety: 

.1 Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and construction 
equipment and machinery thereon owned by the Design-Builder; 

.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15; and 

.3 Finish the \Vork by whatever reasonable method the Owner may deem expedient. Upon written request of the 
Design-Builder, the Owner shall fumish to the Design-Builder a detailed accounting of the costs incmTed by the Owner in 
finishing the Work. 

§ 13.2.2.3 When the Owner tenninates the Contract for one of the reasons stated in Section 13.2.2. l, the Design-Builder shall not be 
entitled to receive further payment until the \Vork is finished. 

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incmTed by the Owner and 
not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages exceed the unpaid balance, the 
Design-Builder shall pay the difference to the Owner. The obligation for such payments shall survive tennination of the Contract. 

§ 13.2.3 Suspension by the Owner for Convenience 
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or inten11ptthe \Vork in whole or in part 
for such period of time as the Owner may detennine. 

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension, delay or 
intemlption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the 
extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for which the 
Design-Builder is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 13.2.4 Termination by the Owner for Convenience 
§ 13.2.4.1 The Owner may, at any time, tenninate the Contract for the Owner's convenience and without cause. 

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the Design-Builder shall 
.1 cease operations as directed by the Owner in the notice; 
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and, 
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all 

existing Project agreements, including agreements with the Architect, Consultants, Contractors, and purchase orders, and 
enter into no further Project agreements and purchase orders. 
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§ 13.2.4.3 In case of such tennination for the Owner's convenience, the Design-Builder shall be entitled to receive payment for \Vork 
executed, and costs incurred by reason of such tem1ination, along with reasonable overhead and profit on the Work not executed. 

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION 
§ 14.1 Claims 
§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief 
with respect to the terms of the Contract. The tenn 11Claim11 also includes other disputes and matters in question between the Owner and 
Design-Builder arising out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the 
Claim. 

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall conunence all claims and causes of action, whether in contract, tort, 
breach of warranty or otherwise, against the other, arising out of or related to the Contract in accordance with the requirements of the 
binding dispute resolution method selected in Section 1.3, within the time period specified by applicable law, but in any case not more 
than 10 years after the date of Substantial Completion of the \Vork. The Owner and Design-Builder waive all claims and causes of action 
not commenced in accordance with this Section 14. l.2. 

§ 14.1.3, Notice .of Claims 
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be initiated by written 
notice to the other party within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first 
recognizes the condition giving rise to the Claim, whichever is later. 

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that have not 
otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the other party. The notice 
requirement in Section 14.l.3.l and the Initial Decision requirement as a condition precedent to mediation in Section 14.2.l shall not 
apply. 

§ 14.1.4 Continuing Contract Performance. Pending final resolution ofa Claim, except as othenvise agreed in writing or as provided in 
Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Design-Build Documents. 

§ 14.1.5 Claims for Addlllonal Cost. If the Design-Builder intends to make a Claim for au increase in the Contract Sum, written notice as 
provided herein shall be given before proceeding to execute the portion of the \Vork that relates to the Claim. Prior notice is not required 
for Claims' relating to an emergency endangering life or property arising under Section 10.4. 

§ 14.1.6 Claims for Additional Time 
§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as provided herein shall be 
given. The Design-Builder's Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case 
ofa continuing delay, only one Claim is necessary. 

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data 
substantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticipated, and had an 
adverse effect on the scheduled construction. 

§ 14.1.7 Claims for Consequential Damages 
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating to this Contract. 
This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and reputation, 
and for loss of management or employee productivity or of the services of such persons; and 

.2 damages incuned by the Design-Builder for principal office expenses including the compensation of personnel stationed 
there, for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly from 
the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's tennination in accordance with 
Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award ofliquidatcd damages, when applicable, in 
accordance with the requirements of the Design-Build Documents. 
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§ 14.2 Initial Decision 
§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner and Design-Builder 
initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 10.4 of the Agreement and 
Sections B.3.2.9 and B.3.2.1 0 of Exhibit B to this Agreement, unless 30 days have passed after the Claim has been initiated with no 
decision having been rendered. Unless otherwise mutually agreed in writing, the Owner shall render the initial decision on Claims. 

§ 14.2.2 Procedure 
§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written response to Owner 
within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner shall render an initial decision within 
ten days of receiving the Design-Builder's response: (1) withdrawing the Claim in whole or in part, (2) approving the Claim in whole or 
in part, or (3) suggesting a compromise. 

§ 14.2.2.2 Claims Initiated by the Design-Builder. Ifthc Design-Builder initiates a Claim, the Owner will take one or more of the following 
actions within ten days after receipt of the notice required under Section 14.1.3.1: ( 1) request additional suppmiing data, (2) render an 
initial decision rejecting the Claim in whole or in part, (3) render an initial decision approving the Claim, (4) suggest a compromise or 
(5) indicate-that it is unable to render an initial decision because the Owner lacks sufficient infonnation to evaluate the me1its of the 
Claim. 

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek infonnatfon from persons with special 
knowledge or expertise who may assist the Owner in rendering a decision. The retention of such pet'sons shall be at the Owner's expense. 

§ 14.2.4 Ifthe Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting data, the 
Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the requested 
supporting data, (2) advise the Owner when the response or supporting data will be fumished or (3) advise the Owner that no supporting 
data will be furnished. Upon receipt of the response or supporting data, if any, the Owner will either reject or approve the Claim in whole 
or inpmi. 

§ 14.2.5 The Owner's initial decision shall (l) be in writing; (2) state the reasons therefor; and (3) identify any change in the Contract 
Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject to mediation and, if the parties fail 
to resolve their dispute through mediation, to binding dispute resolution, 

§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 14.2.6. l. 

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party file for mediation 
within 60 days of the initial decision. If such a demand is made and the patty receiving the demand fails to file for mediation within the 
time required, then both parties waive their rights to mediate or pursue binding dispute resolution proceedings with respect to the initial 
decision. 

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner ma)', but is not obligated to, notify the surety, if any, of the nature 
and amount of the Claim. If the Claim relates to a possibility of a Design-Builder's default, the Owner may, but is not obligated to, notify 
the surety and request the surety's assistance in resolving the controversy. 

§ 14.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in accordance with 
applicable law to comply with the lien notice or filing deadlines. 

§ 14.3 Mediation 
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as provided for in 
Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding dispute resolution. 

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree otherwise, shall be 
administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on 
the date of the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Contract1 and filed with 
the person or entity administering the mediation. The request may be made concurrently with the filing of binding dispute resolution 
proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed 
pending mediation for a period of60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court 
order. Ifan arbitration proceeding is stayed pursuant to this Section 14.3.2, the parties may nonetheless proceed to the selection of the 
arbitrator(s) and agree upon a schedule for later proceedings. 
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§ 14.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place where the Project 
is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement 
agreements in any court having jurisdiction. 

§ 14.4 Arbitration 
§ 14.4.1 Ifthe parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim subject to, but not 
resolved by, mediation shall be subject to arbitration which, unless the pa11ies mutually agree otherwise, shall be administered by the 
American Arbitration Association in accordance with its Construction Industty Arbitration Rules in effect on the date of the Agreement. 
A demand for arbitration shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity 
administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to that 
party on which arbitration is pennitted to be demanded. 

§ 14.4.1.1 A demand for arbitration shall be made no earlier than concmTently with the filing of a request for mediation, but in no event 
shall it be made after the date when the institution oflegal or equitable proceedings based on the Claim would be baned by the applicable 
stah1te of limitations or statute of repose. For stah1te of limitations or statute of repose purposes, receipt of a written demand for 
arbitration by the person or entity administering the arbitration shall constitute the instituti01roflegal or equitable proceedings based on 
the Claim. 

§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction. 

§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly consented to by 
parties to the Agreement1 shall be specifically enforceable under applicable law in any court having jurisdiction thereof. 

§ 14.4.4 Consolidation or Joinder 
§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to 
which it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
be consolidated substantially involve common questions oflaw or fact, and (3) the arbitrations employ materially similar procedural 
rules and methods for selecting arbitrator(s). 

§ 14.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a common question of 
law or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to 
arbitration of any claim, dispute or other matter in question not described in the written consent. 

§ 14.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under this Section 14.4, 
whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and Design-Builder under this 
Agreement. 

ARTICLE 15 MISCELLANEOUS PROVISIONS 
§ 15.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have selected arbitration as 
the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 14.4. 

§ 15.2 Successors and Assigns 
§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal representatives to 
the covenants, agreements and obligations contained in the Design-Build Documents. Except as provided in Section 15.2.2, neither party 
to the Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make such an 
assigmnent without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing constmction financing for the 
Project, if the lender assumes the Owner's rights and obligations under the Design-Build Documents. The Design-Builder shall execute 
all consents reasonably required to facilitate such assignment. 

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute ce11ificates1 other than those 
required by Section 3.1.10, the Owner shall submit the proposed language of such ce11ificates for review at least 14 days prior to the 
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requested dates of execution. If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute consents 
reasonably required to facilitate assignment to a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute all such 
consents that are consistent with this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to 
execution. The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that 
would require knowledge, services or responsibilities beyond the scope of their services. 

§ 15.3 Written Notice 
\Vritten notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the firm or entity, or to 
an officer of the corporation for which it was intended; or if delivered at, or sent by registered or certified mail or by courier service 
providing proof of delivery to, the last business address known to the party giving notice. 

§ 15.4 Rights and Remedies 
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available thereunder, shall be in 
addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law. 

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded them under the 
Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach thereunder, except as may be 
specifically agreed in writing. 

§ 15.5 Tests and Inspections 
§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build Documents aud by 
applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless otherwise provided,,the 
Design-Builder shall make arrangements for such tests, inspections and approvals with an independent testing laboratory or entity 
acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections and approvals. The 
Design-Builder shall give the Owner timely notice of when and where tests and inspections are to be made so that the Owner may be 
present for such procedures. The Owner shall bear costs of(l) tests, inspections or approvals that do not become requirements until after 
bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or 
regulations prohibit the Owner from delegating their cost to the Design-Builder. 

§ 15.5.2 If the Owner detennines that portions of the \Vork require additional testing, inspection or approval not included under 
Section 15.5.1, the Owner will inshuct the Design-Builder to make an-angements for such additional testing, inspection or approval by 
an entity acceptable to the Owner, and the Design-Builder shall give timely notice to the Owner of when and where tests and inspections 
are to be made so that the Ovmer may be present for such procedures. Such costs, except as provided in Section 15.5.3, shall be at the 
Owner's expense. 

§ 15.5.3 lf such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the po1iions of the Work 
to comply with requirements established by the Design-Build Documents, all costs made necessary by such failure shall be at the 
Design-Builder's expense. 

§ 15.5.4 Required certificates of testing, inspection or approval shalt, unless otherwise required by the Design-Build Documents, be 
secured by the Design-Builder and promptly delivered to the Owner. 

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner will do so 
promptly and, where practicable, at the nonnal place of testing. 

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid unreasonable delay in 
the Work. 

§ 15.6 Confidential Information 
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information constitutes a 
warranty to the party receiving such Confidential Information that the transmitting party is authorized to transmit the Confidential 
Infommtion. If a party receives Confidential Information, the receiving party shalt keep the Confidential Information strictly 
confidential and shall not disclose it to any other person or entity except as set forth in Section 15.6.1. 

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or comt order, 
including a subpoena or other form. of compulsory legal process issued by a court or govemmental entity. A party receiving Confidential 
Infonnation may also disclose the Confidential Infonnation to its employees, consultants or contractors in order to perform services or 

AIA DocumentA141 -2014. Copyright©2004 and 2014. All rights reserved. ·The American Institute of Archllecls," "American Institute of Architects,tt "AIA,"theAJA 
Logo, and "AJA Contract Documents· are trademarks of The American Institute of Architects. This document was produced at 15:09:17 ET on 08/14/2024 under 30 
Order No.2114449208 which expires on 09/3012024, ls no! for resale, is licensed for one•time use only, and may only be used in accordance with the AJA Contract 
Oocumentse Terms of Service. To report copyright violations, e•mail docinfo@aiaconlracts.com. 
User Noles: (1633825358) 



lnit. 

work solely and exclusively for the Project, provided those employees, consultants and contractors are subject to the restrictions on the 
disclosure and use of Confidential lnfonnation as set fotih in this Contract. 

§ 15. 7 Capitalization 
Te,ms capitalized in the Contract include those that are (1) specifically defined, (2) the titles ofnumbered articles or (3) the titles of other 
documents published by the American Institute of Architects. 

§ 15.8 Interpretation 
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as 11all11 and 11any" and articles such 
as 11the11 and "an," but the fact that a modifier or an aiiicle is absent from one statement and appears in another is not intended to affect the 
interpretation of either statement. 

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or construction industry 
meanings are used in the Design-Build Documents in accordance with such recognized meanings. 

ARTICLE 16 SCOPE OF THE AGREEMENT 
§ 16.1 This Agreement is comprised of the following documents listed below: 

.1 AIA Document Al4J"L2014, Standard Form of Agreement Between Owner and Design-Builder 

.2 AJA Document Al 41 n.L2014, Exhibit A, Design-Build Amendment, if executed 

.3 AIA Document A141™--2014, Exhibit B, Insurance'and Bonds 

(Paragraph deleted) 

.6 Other: 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) 

John Marez General Manager 
(Printed name and title) 

DESIGN-BUILDER (Signature) 

Jesus J, Jimenez, PE Principal 
(Printed name and title) 
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Additions and Deletions Report for 
® 

AJA Document A141®- 2014 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 
to the standard form AIA document in order to complete ii, as well as any text the author may have added to or deleted from the original 
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and Is not incorporated into or constitute any part 
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 
AIA software at 15:09:17 ET on 08/14/2024. 

PAGE1 

Nueces \Vater Supply Comoration 
2302 E. Sage Rd. 
Kingsville. TX 78363 
361-592-1720 

International Cornmlting Engineers LLC 
261 Saratoga Blvd. 
Corpus Christi. TX 78417 
361-826-5805 

Vaquero Ventures Utilities Project 
Driscoll, Texas 
Design Build: Development ofa new waterline extension from STWA-N\VSCto the Vaquero Ventures project site 
located at FM 665 and US 77 in in Driscol], Texas. The design-build project includes engineering, design and 
installation of 3,263 LF of 6110 water service line along H\VY 77 Access Rd (North Bound). Professional Services to 
include; Site visits, Meetings and Coordination, Identification of Project Constraints, Construction Documents, and 
Quality Assurance. Permitting and Coordination with TxDOT and any and all utilities within its Right of\Vay. This 
design-build contract will provide the ST\VA, N\VSC, and Vaquero Ventures with an expedited project to provide 
water service for the upcoming development. 
PAGE3 

3.263 LF of 6"0 water se1vice line along HWY 77 Access Rd (N011h Bound) 

Two Hundred Thirty-one Thousand Three Hundred Eight Dollars and F01ty-two Cents ($231,308.42) 

15 days from Notice to Proceed (NTP) 
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Refer to AJA Document Al 41T>L2014. Exhibit A. Design-Build Amendment 

90 days from NTP 

.1 AFehiteotArchitect/Enginecr 

Engineering and Design: 
International Consulting Engineers, LLC 
261 Saratoga Blvd .• Corpus Christi. TX 78417 

.3 Contractors 

General Contractor: 
International Consulting Engineers, LLC 
261 Saratoga Blvd .• C01pus Christi. TX 78417 

John Marez, General Manager 
2302 E. Sage Rd. 
Kingsville. Texas 78363 
361-592-1720 
jmarez@stwa.org 

N/A 
PAGES 

Jesus J. Jimenez, PE 
261 Saratoga Blvd. 
Conms Christi. TX 78417 
361-826-5805 
JJ@icengincers.net 
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[ lL] Arbitration pursuant to Section 14.4 
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.1 Transportation and authorized out-of-town travel and subsistence; survey, design and engineering 
deliverables; 

§ 2.1.3.2 Par Reiml:n1:rsable El<f!enses, tho eompensation shall be the o><penses tho Design Builder and the 
Design Builder's Arehiteet, Censultants aml Contraeters incurred, plus 011 administrntiye fee of pereellt ( %~ of the 
O*f>Onses ineuFFed. 

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder's invoice. Amounts unpaid !hltly_( 
JQ_) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Design-Builder, 

1._% three percent monthly 
PAGE10 

PAGE12 

§ 5.6 Allowansos 
§ 5.6.l The Design lluilaer shall ineluao in tho Coutraet Sum all allowaneos states in tho Design Build Doemnonts. 
Hon-:i:s eovered by allo•NaRees shall be supplieEI fer mrnh amounts, and by sueh persons or entities as the Owner may 
direst, but the Desiga Builder sRall not be required to effif!loy persons or entities to whom the Desiga Builder has 
reasonable ebjeetion. 

§ 5.6.2 Unless other.vise prn•tided iu tho Design Build Doemnonts, 
.1 allmvanees shall eo•.-'er tho east to the Design Builder of materials and e(½Uipment delivered at the site 

and all FCEf,•-lired tanes, less applieable trade disco:--mts; 
.2 the Design Builder's easts for unloading and handling at the site, labor, installation easts, overhead, 

frnfit, and other Empenses eontemplateEI fer stated allowaaeo arno:1ats, shall be included in the Coatraot 
Sum but not in tflo allov1anees; and 

,3 whene¥er easts are more than or less thaa aUo'n'aaees, tho Contrast St1m shall ho aEl-j:-i.stod aeeordingly 
hy ChaHgo Order. The amo:-i.nt of the Change Order shall refleet (1) the differenee between aetual costs 
and tho allowa1wes umfor Seetion 5.b.2.1 and (2~ ehanges in Design Ihtilder's easts under 
Soelion 5.6.2.2. 

§ 5.6.3 Tho Owner shall make seleetioBs of materials and OftHiJJmoat with reasenaSlo premf)tness for allowanees 
reEJuiring Owner soleetien. 
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§ 9.9 Palllal OGG~panGy or Use 
§ 9.9,1 The O•Nne;r may 0ec1.11=1y or use any eom.f)leted or partially eompleted IJOrtion of the '.¥erk at a&)• stage when 
suoh portion is 8.esignateEI by sef)arate agreement with the Design Builder, r1revided sueh oeeupaHey er :;se is 
eensented to, by endOfsoment or otherNise, by the ins:-uer prnviding preperty insmanee and autheri:ted By pttblie 
aHthorities havingj:-trisdietien o¥er the Prejeet. S:-teh partial eecupaney or use may eommeaee whether or net the 
portion is s:--tbstantiaHy eomf)lete, preYiBeB the Ov,rner and Design B:-1ilder have aecepted in writiag the £espoasibilities 
assigned to caeh of them fer payments, rntainage, if any, seeurity, maintenanee, heat, utilities, Elamage to the \VoFl..: and 
insurance, ana have agreed in •.vritiog eooeerniog the periml fer eorreetioo of the '.Vork and eommeneemeat of 
warranties required by tho Dosigo 81;1,ild Doouments. '.Vheo tho Desigo Builder eonsidefS a portion substantiatty 
semplele, the Desiga Bailder shall p,OJlare asa sebmil a list le the Owne, as prnvided asder Seslies 9.8.2. Censost ef 
tho Design lJt-lilder to partial oeourJanoy or tlSO shall not Be unreaseaably •.vithholEI. Th:e stage of the progress of the 
\Verk shall be detem-1ineEl by written agreement bePNeen the Owoer and Design B:tilder. 

§ 9.9.2 Irnm.ediatoly prior to sl.:loh partial oooupaney or flSO, tho Ovmer and Desiga .Builder shall jointly iaspeot tho area 
to be ooouf!ied or portioR of the V/ork to be used in order to detennine and reeord the condition oft-he Werk. 

§ 9.9.3 Unless othen11ise agreed 1:1poo, partial oeeupaney or Hse of a portion or portions of the 'Nork shall not eonstitute 
aeecptan.ee oPJlork Rot eomplying with the reqt-1ireme1lts of the Desiga Il:.-1ild Doem-flents. 
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,4 
.5 

AI.A._ Doet-tment Al 4 !IM 2014, HTchibit C, ~>.1stainablo Prejeoffi, if eomf)leted! 
AL'\ Doeument E:10:1™ 2Q:12, IUM H7thi8it :fer Sharing Me8ols with Projeet Partieipants, 'Nhero 
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John Marez General Manager Jesus J. Jimenez, PE Principal 
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Certification of Document's Authenticity 
AIA® Document D401TM - 2003 

I, Jesus J. Jimenez, hereby certify, to the best ofmy knowledge, infonnation and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 15:09: 17 ET on 
08/14/2024 under Order No. 2 I 14449208 from AJA Contract Documents software and that in preparing the attached 
final document I made no changes to the original text of AJAlY Document A14JTM ~ 2014, Standard Fonn of 
Agreement Between Owner and Design-Builder, other than those additions and deletions shown in the associated 
Additions and Deletions Report. 

(Signed) 

(Title) 

(Dated) 
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~SAIA Document A141" -2014 Exhibit A 
Design-Build Amendment 

This Amendment is incorporated into the accompanying AIA Document Al4PM._2Ql4, 
Standard Form of Agreement Between Owner and Design-Builder dated the day of in 
the year (the 11Agreement11

) 

(In words, indicate day, month and year.) 

for the following PROJECT: 
(Name and location or address) 

Vaquero Ventures Utilities Project 
Driscoll, Texas 

THE OWNER: 
(Name, legal status and address) 

Nueces County Water Supply 
2302 E. Sage Rd., Kingsville, TX 78363 

THE DESIGN-BUILDER: 
(Name, legal status and address) 

International Consulting Engineers LLC 
261 Saratoga Blvd., Corpus Christi, TX 78417 

The Owner and Design-Builder hereby amend the Agreement as follows. 

TABLE OF ARTICLES 

A.1 CONTRACT SUM 

A.2 CONTRACT TIME 

A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 

A.4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS 

A.5 COST OF THE WORK 

ARTICLE A.1 CONTRACT SUM 
§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in cutTent funds for the 
Design-Builder's perf01mance of the Contract after the execution of this Amendment. The 
Contract Sum shall be one of the following and shall not include compensation the Owner 
paid the Design-Builder for Work performed prior to execution of this Amendment: 
(Check the appropriate box.) 

[ X ] Stipulated Sum, in accordance with Section A. l .2 below 

Cost of the \Vork plus the Design-Builder's Fee, in accordance with 
Section A.1.3 below 

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 
completion. The author may also 

have revised the text of the original 

AlA standard form. An Additions and 
Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 
vertical line in the left margin of this 

document indicates where the author 
has added necessary information 

and where the author has added to or 

deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

Consultation with an attorney is also 

encouraged with respect to 

professional licensing requirements 
in the jurisdiction where the Project is 

located. 
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[ ] Cost of the \Vork plus the Design-Builder's Fee with a Guaranteed Maximum Price, in accordance with 
Section A. I .4 below 

(Based 011 the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.) 

§ A.1.2 Stipulated Sum 
§ A.1.2.1 The Stipulated Sum shall be Two Hundred Thirty-one Thousand Three Hundred Eight Dollars and 
Forty-two Cents ($ 231,308.42), subject to authorized adjustments as provided in the Design-Build Documents. 

§ A.1.2.2 The Stipulated Sum is based npon the following alternates, if any, which are described in the Design-Build 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates . .({the Owner is permitted to accept other alternates 
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in 
Stipulated Swnfor each and the deadline by ·which the alternate must be accepted.) 

§ A.1.2.3 Unit prices, if any: 
(Identify item, state the unit price, and state any applicable quantity limitations.) 

Item 
Mobilization/ Bonds/ Insurance 
SWPP 
6" PVC C900 DR 18 Waterline 
6" SS Tapping Sleeve 
611 MJ Gate Valve 
6"x45 DI Bend 
Seeding 
Asphalt Repair 
Traffic Control 
Constmction Staking 
Equipment 
Project Manager 

(Paragraphs deleted) 
(Table deleted) 
(Paragraphs deleted) 
§ A.1.5 Payments 
§ A.1.5.1 Progress Payments 

Units and Limitations 
I LS 
I LS 
3263 LF 
!EA 
2EA 
IOEA 
I LS 
!LS 
!LS 
I LS 
1 LS 
1 LS 

Price per Unit ($0.00) 
$23,487.58 
$1,800.00 
$39.86 
$4,345.00 
$1,780.00 
$638.00 
$2,350.00 
$3,574.00 
$7,500.00 
$3,216.00 
$6,702.00 
$8,160.00 

§ A.1.5,1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make 
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the 
Design-Build Documents. 

§ A.1,5.1,2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 5 day of the month, the Owner shall 
make payment of the certified amount to the Design-Builder not later than the 5 day of the following month. If an 
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the 
Owner not later than thi11y ( 30 ) days after the Owner receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost 
of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted 
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invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Design-Builder on account of the Cost of the \Vork equal or exceed (l) progress 
payments already received by the Design-Builder, less (2) that p011ion of those payments attributable to the 
Design-Builder's Fee; plus (3) payrolls for the period covered by the present Application for Payment. 

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the 
\Vork with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in 
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the 
va1ious portions of the \V ork. Compensation for design services, if any, shall be shown separately. \Vhere the Contract 
Sum is based on the Cost of the \Vork with a Guaranteed Maximum Price, the Design-Builder's Fee shall be shown 
separately. The schedule of values shall be prepared in such fom1 and supported by such data to substantiate its accuracy 
as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing 
the Design-Builder's Applications for Payment. 

§ A.1.5.1.6 In taking action on the Design-Builder's Applications for Payment, the Owner shall be entitled to rely on the 
accuracy and completeness of the infomiation furnished by the Design-Builder and shall not be deemed to have made a 
detailed examination, audit or arithmetic'verification of the documentation submitted in accordal1ce with 
Sections A.1.5.1.4 or A.1.5. l .5; or other supporting data; to have made exhaustive or continuous on-site inspections; orto 
have made examinations to ascertain how or for-what-purposes the Desigtt:-Builder has used amounts previously paid. 
Such examinations, audits and verifications, if required by the Owner, will be perfonned by the Owner's auditors acting 
in the sole interest of the Owner; 

§. A.1.5.1.7 Except with the Owner's prior approval, the Design-Builder shall not make advance payments to suppliers 
for materials or equipment which have not been delivered and stored at the site. 

§ A.1.5.2 Progress Payments-Stipulated Sum 
§ A.1.5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the 
percentage of completion of each pm1ion of the Work as of the end of the period covered by the Application for Payment. 

§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the \Vork by the share of the Contract Sum 
allocated to thatp01iion of the \Vork in the schedule of values, less retainage of five percent ( 5 %) on 
the \Vork. Pending final determination of cost to the Owner of Changes in the \York, amounts not in 
dispute shall be included as provided in Section 6.3.9 of the Agreement; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction ( or, if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of 
five percent ( 5 %); 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of the 
Agreement. 

§ A.1.5.2.3 The progress payment amount detennined in accordance with Section A. l .5.2.2 shall be further modified 
under the following circumstances: 

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full 
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete \York, 
rctainage applicable to such work and unsettled claims; and 
(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial Completion 
of Work.) 

.2 Add, iffinal completion of the Work is thereafter materially delayed through no fault of the 
Design-Builder, any additional amounts payable in accordance with Section 9.10.3 of the Agreement. 

§ A.1.5.2.4 Reduction or limitation ofretainage, if any, shall be as follows: 
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(!fit is intended, prior to Substallfial Completion of the entire Work, to reduce or limit the retainage resultingji-o,n the 
percelltages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the 
Design-Build Documents, insert provisions here for such reduction or limitation.) 

(Paragraphs deleted) 
§ A.1.5.5 Final Payment 
§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to 
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the 
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder's responsibility to 
correct non-conforming \Vork discovered after final payment or to satisfy other requirements, if any, which extend 
beyond final payment. 

§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Work, the Owner's auditors will review and rep01i in 
writing on the Design-Builder's final accounting within 30 days after the Design-Builder delivers the final accounting 
to the Owner. Based upon the Cost of the \Vork the Owner's auditors report to be substantiated by the 
Design-Builder's final accounting, and provided the other conditions of Section 9.10 of the Agreement have been met, 
the Owner will, within seven days after receipt of the written report of the Owner's auditors, either issue a final 
Certificate for Payment, or notify the Design-Builder in writing of the reasons for withholding a certificate as provided 
in Section 9.5.1 of the Agreement. 

ARTICLE A.2 CONTRACT TIME 
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized 
adjustments, for Substantial Completion of the \Vork. 

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than Ninety ( 90 ) days from 
the date of this Amendment, or as follows: 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the 
Work.) 

NIA 

Portion of Work Substantial Completion Date 

, subject to adjustments of the Contract Time as provided in the Design-Build Documents. 
(Insert provisions, if any.for liquidated damages relating to failure to achieve Substantial Completion on time or for 
bonus payments for early completion of the JVork.) 

NIA 

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following: 

§ A.3.1.1 The Supplementary and other Conditions of the Contract: 

Document 
Al41-2014 

§ A.3.1.2 The Specifications: 

Title 
Standard Form of 
Agreement between 
Owner and 
Design-Builder 

Date 

(Either list the specifications here or refer to an exhibit attached to this Amendment.) 

Pages 
32 
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Section Tille Date Pages 

§ A.3.1.3 The Drawings: 
(Either list the drawings here or refer to an exMbit attached to this Amend1ne11t.) 

Amendment Exhibit A - Drawings 

Number Tille Date 

§ A.3.1.4 The Sustainability Plan, if any: 
(ff the Owner identified a Sustainable Objective in the Owner's Criteria, identify the document or documents that 
comprise the Sustainability Plan by title, date and number of pages, and include other identij)ling iJ!formation. The 
Sustainability Plan identifies and describes the Sustainable Objectfi>e; the targeted Sustainable Measures; 
implementation strategies selected to achieve the Sustainable A1easures; the Owner's and Design-Builder's roles and 
responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing 
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the 
Project, as those terms are defined in Exhibit C to the Agreement.) 

Tille 
NIA 

Other identifying information: 

§ A.3.1.5 Allowances and Contingencies: 

Date Pages 

(Identify any agreed upon allowances and contingencies, including a statement of their basis.) 

.1 Allowances 

.2 Contingencies 

§ A.3.1.6 Design-Builder's assumptions and clarifications: 

It is assumed that Notice to Proceed will be issued within thirty (30) days of contract execution. 

§ A.3.1.7 Deviations from the Owner's Criteria as adjusted by a Modification: 

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for 
review, indicate any such submissions below: 

ARTICLE A.4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS 
§ A.4.1 The Design-Builder's key personnel are identified below: 
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(Identify name, title and contact information.) 

.1 Superintendent 

Juan Charles, Superintendent, juan.charles@icengineers.net 

.2 Project Manager 

Itzak Hinojosa, Project Manager, Itzak@icengineers.net 

.3 Others 

§ A.4.2 .The Design-Builder shall-retain the following Consultants, Contractors and suppliers, identified below: 
(List name, discipline, address and other information.) 

ARTICLE A.5 COST OF THE WORK 
§ A.5.1 Cost To Be Reimbursed as Part of the Contract 
§ A.5.1.1 Labor Costs 
§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the 
\York at the site or, with the Owner's prior approval, at off-site workshops. 

§ A.5.1.1.2 \Yith the Owner's prior approval, wages or salaries of the Design-Builder's supervismy and administrative 
personnel when stationed at the site. (Included in Section A.1.2) 
(Ifit is intended that the ·wages or salaries of certain personnel stationed at the Design-Builder's principal or other 
~flices shall be included in the Cost of the Work, ident(/j• below the personnel to be included, whether for all or only 
part of their time, and the rates at which their time will be charged to the Work.) 

Person Included 
Project Manager 

(Pamgraph deleted) 

Status (full-time/part-time) 
Part-time 

Rate ($0.00) 
$136.00 

Rate (unit of time) 
Hourly 

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits 
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary 
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are 
based on wages and salaries included in the Cost of the \York under Section A.5.1.1. 

(Paragraph deleted) 
§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and 
suppliers in accordance with the requirements of their subcontracts. 

§ A.5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated 
in the completed constmction. 

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5. l.3.1 in excess of those actually installed to allow 
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the 
completion of the \Vork or, at the Owner's option, shall be sold by the Design-Builder. Any amounts realized from 
snch sales shall be credited to the Owner as a deduction from the Cost of the Work. 
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§ A.5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by constmction workers that are 
provided by the Design-Builder at the site and fully consumed in the perfmmance of the \Vork. Costs of materials, 
supplies, temporary facilities, machine1y, equipment and tools that are not fully consumed shall be based on the cost or 
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the 
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value. 

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
constmction workers that are provided by the Design-Builder at the site and costs of transportation, installation, minor 
repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the 
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall 
be subject to the Owner's prior approval. 

§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

§ A.5.1.4.4 Costs of document reproductions, electronic comt'nunications, postage and parcel delivery charges, 
dedicated data and communications services, teleconferences; Project websites, extranets and reasonable petty cash 
expenses of the site office. 

§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the 
Owner's prior approval. 

§ A.5.1.5 Miscellaneous Costs 
§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be 
directly attributed to the Contract. With the Owner's prior approval self-insurance for either full or partial amounts of 
the coverages required by the Design-Build Documents. 

§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the \Vork and for which 
the Design-Builder is liable. 

§ A.5.1.5.3 Fees and assessments for the building pennit and for other pennits, licenses and inspections for which the 
Design-Builder is required by the Design-Build Documents to pay. 

§ A.5.1.5.4 Fees oflaboratories for tests required by the Design-Build Documents, except those related to defective or 
nonconfom1ing \York for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other provisions 
of the Design-Build Documents, and which do not fall within the scope of Section A.5.1.6.3. 

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the 
Design-Build Documents; the cost of defending suits or claims for infringement of patent rights arising from such 
requirement of the Design-Build Documents; and payments made in accordance with legal judgments against the 
Design-Builder resulting from such suits or claims and payments of settlements made with the Owner's consent. 
However, such costs of legal defenses,judgments and settlements shall not be included in the calculation of the 
Design-Builder's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by 
the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents, 
then they shall not be included in the Cost of the Work. 

§ A.5.1.5.6 With the Owner's prior approval, costs for electronic equipment and software directly related to the Work. 

§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder's negligence or failure to fulfill a specific 
responsibility in the Design-Build Documents. 

§ A.5.1.5.8 With the Owner's prior approval, which shall not be unreasonably withheld, legal, mediation and 
arbitration costs, including attorneys' fees, other than those arising from disputes between the Owner and 
Design-Builder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the 
perfonnance of the \V ork. 
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§ A.5.1.5.9 \Vith the Owner's prior approval, expenses ineun-ed in accordance with the Design-Builder's standard 
written personnel policy for relocation, and temporary living allowances of, the Design-Builder's personnel required 
for the Work. 

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder's supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the ,vork. 

§ A.5.1.6 Other Costs and Emergencies 
§ A.5.1.6.1 Other costs incurred in the perfonnance of the \Vork if, and to the extent, approved in advance in writing by 
the Owner. 

§ A.5.1.6.2 Costs incun-ed in taking action to prevent threatened damage, injury or loss in case of an emergency 
aftCcting the safety of persons and property. 

§ A.5.1.6.3 Costs of repairing or colTecting damaged or nonconfonning Work executed by the Design-Builder, 
Contractors or suppliers, provided that such damaged or nonconfonning Work was not caused by negligence or failure 
to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or c01Tection is not 
recovered by the Design-Builder from insurance, sureties, Contractors, suppliers, or others. 

§ A.5.1.7 Related Party Transactions 
§ A.5.1.7.1 For purposes of Section A.5.1:7, the term "related party'1 shall mean a parent, subsidiary, affiliate or other 
entity having common ownership or management with the Design-Builder; any entity in which any stockholder in, or 
1·ua:nagement em.ployee of, the Design-Builder owns any interest in excess often percent in the aggregate; or any 
person or entity which has the right to control the business or affairs of the Design-Builder. The term 11related party" 
includes any member of the immediate family of any person identified above. 

§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related party, 
the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction, including the identity 
of the related pm1y and the anticipated cost to be incutTe<l, before any such transaction is consummated or cost 
incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be 
included as a cost to be reimbursed, and the Design-Builder shall procure the ,vork, equipment, goods or service from 
the related patty, as a Contractor, according to the tenns of Section A.5.4. If the Owner fails to authorize the 
transaction, the Design-Builder shall procure the \Vork, equipment, goods or service from some person or entity other 
than a related party according to the tenns of Section A.5.4. 

§ A.5.2 Costs Not to Be Reimbursed as Part of this Contract 
The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Design-Builder's personnel stationed at the Design-Builder's 
principal office or offices other than the site office, except as specifically provided in Section A.5.1.1; 

.2 Expenses of the Design-Builder's principal office and oftices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Section A.5.1; 

.4 The Design-Builder's capital expenses, including interest on the Design-Builder's capital employed for 
the Work; 

.5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence or failure of the 
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them or 
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Section A.5.1; and 

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the to be 
exceeded. 

§ A.5.3 Discounts, Rebates, and Refunds 
§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if(!) before 
making the payment, the Design-Builder included them in an Application for Payment and received payment from the 
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash 
discounts shall accrne to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales of 
surplus materials and equipment shall accrne to the Owner, and the Design-Builder shall make provisions so that they 
can be obtained. 

AIA DocumentA141 - 2014 Exhibit A. Copyright© 2004 and 2014. All rights reserved. "The American Institute of Architects," ~American Institute of Architects," 
aAIA," Iha AJA Logo, and ~AIA Contract Documents~ are trademarks ofThe American Institute of Architects. This document was produced al 15:12:34 ET on 8 
08/14(2024 under Order No.211444g20a which expires on 09/30/2024, Is not for resale, fs licensed for one-lime use only, and may only be used In accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1851084647) 



!nit. 

§ A.5.3.2 Amounts that accrne to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner as a 
deduction from the Cost of the Work. 

(Paragraphs deleted) 
§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment provisions 
of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior consent of 
the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee basis, the 
Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard to the Cost of 
the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in Section A.5.5, 
below. 

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the Agreement 
shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner's written request. 

§ A.5.5 Accounting Records 
The Design-Builder shall keep full at1d detailed records and accounts related to the cost of the Work and exercise such 
controls as may be necessary for proper financial management under the Contract and to substantiate all costs 
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's auditors 
shall, during regular business hours and upon reasonable notice1 be afforded access to, and shall be permitted to audit 
and copy; the Design-Builder's reCords and accounts:, including cmhplete-dooumentation supportiilg accounting 
entries, books, correspondence, instrnctions;drawingsj receipts,. st1bcontracts, Contractor's proposals, purchase 
orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall preserve these records 
for a period of three years after final payment, or for such longer period as may be required by law. 

§ A.5.6 Relationship of the Parties 
The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with 
the Owner to exercise the Design-Builder's skill and judgment in furthering the interests of the Owner; to furnish 
efficient construction administration, management services and supervision; to furnish at all times an adequate supply 
of workers and materials; and to perfonn the \York in an expeditious and economical manner consistent with the 
Owner's interests. 

This Amendment to the Agreement entered into as -of the day and year first written above. 

OWNER (Signature) DESIGN-BUILDER (Signature) 

John Marez General Manager Jesus J. Jimenez, PE Principal 
(Printed name and title) (Printed name and title) 
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Additions and Deletions Report for 
AJA® Document A141®- 2014 Exhibit A 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 
to the standard form AIA document in order to complete ii, as well as any text the author may have added to or deleted from the original 
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 
AIA software at 15:12:34 ET on 08/14/2024. 

PAGE1 

Vaquero Venhu-es Utilities Project 
Driscoll, Texas 

Nueces County Water Supply 
2302 E. Sage Rd .• Kingsville, TX 78363 

International Consulting Engineers LLC 
261 Saratoga Blvd .• Corpus Christi. TX 78417 

[ XJ Stipulated Sum, in accordance with Section A.1.2 below 
PAGE2 

§ A.1.2.1 The Stipulated Sum shall be Two Hundred Thi1iy-one Thousand Three Hundred Eight Dollars and 
Forty-two Cents ($ 231,308.42 ). subject to authorized adjustments as provided in the Design-Build Documents. 

Mobilization/ Bonds/ Insurance 
S\VPP 
6" PVC C900 DR 18 Waterline 
6" SS Tapping Sleeve 
6" MJ Gate Valve 
6"x45 DI Bend 
Seeding 
Asphalt Repair 
Traffic Control 
Constmction Staking 
Equipment 
Project Manager 

§ .t>..1.3 Cest of the Werk Plas llesign Bailder's ~ee 
§ A.1.3.1 The Cost oftlrn l,Vork is as BefineB in Artiele A.§, Cost of the '.¥erk. 

§ A.1.3,2 Tho Design Bttileer's l'eo: 

$23,487.58 
$1,800.00 
$39.86 
$4,345.00 
$1,780.00 
$638.00 
$2,350.00 
$3,574.00 
$7,500.00 
$3,216.00 
$6,702.00 
$8,160.00 

(S,Yile R lump sum, pc:-eentage of Gest of,'he Werk e."' ethffprni'isien /0:- determining the Design Bui!f/er 's ili:.ee, mu[ 
the mefl.10d.f'or adjustment le the Fee /Or elianges hi l4e Werk.) 
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§ ,6,.1.4 Cost of the Wo,k Plus Design lluilde,'s fee With a Gua,anteed Maximum PFiGe 
§ A.1.4.1 The Cost of the 'Nork is as defined in Article A.3, Cost of the 'Nork. 

§ A.1.4.2 Tho Design Builder's Fee: 
(Sffl,'-e a !ump sum, pereenklge e-fCes: eft-he TJlo:-k or otherpre;r/s.:On fer determining the Design Bu.:tder's Fee and 
t-he methed fer adjus(.'nent to the Fee.far changes in :Jw Work.) 

§ A.1.4.3 Gua,anteed Maximum---l'fiGe 
§ A.1.4.3.1 The sum of the Cost of!he Work and the Desiga Builder's Fee is guaranteed by the Desiga Builder net to 
exeeea (S ), subject to additions aml Secluctions fur ehaages in the 1.Vork as previded in tHo Desiga Ih1il8: Documents. 
Costs that would eause the Guaranteed Mcmimum Priee to ee e"eeeded shall be paid by the Design B:iilder without 
roiffie:-nsement by the Ov,ZHer. 
{l:u;er,• speeifi-e p:-o-dsien-s if#Ee Design Builder ,'s lo par,'ieipale in a,'IJ' savings.) 

§ A.1.4.3.2 Itemized Statement of tho Gua,antoed Maximum PFiGo 
Provided below is an itemize El. statemeflt of tho Guaranteed Mmd1HHm Priee organized by tl=ade categories, allewanees, 
eeatingenoies, alternates, the Desiga. Builder's Fee, and ether iteins that eemf)rise the Guaranteed Mm.imum PriGe. 
(PrO\•id-e inj6.•·J1,at.:o;1 be!-Ow ar refercnee an atlaehment.) 

§ A,1,4.3.3 The Guaranteed Max.immn Priee is based en tho felle,ving alternates, if any, whieh are deseribed in the 
Design Baild Doeumen!s and are hereby aeeepted by the Ow1,e,: 
(Sfflte ,•he numbers ar a.'he:· ide-ntifieat-ie:t <>Jaceepted ahe:-.-wtes. {flhe Owner ,"spermil:-ed to aeeept ather a!,'e-rnates 
tmh-seqtwnt ta l¾e exe-e1,·t.fon of this Ameud,we-nt, at.'ae;¾ a sehedule efsueh other a!Je:wat-es shmdng the eh«:,ge in the 
Gest <>flhe TV&rk mul CuaranteedA/.aximum P:-iee/0.v eaeh and the de:td,1ine hj• whfoh t,¾e a!terna.'e mus,• be aeeepted.) 

§ A.1.4.3.4 Unit 14iees, if any: 
(ldentijj• ite:,•1, slate .ti¾e unit price, <-mri slt'lte any a-pplieable qunnt!ty limitatiou-s.) 

lwm Units and bimilations PiiGe pe, Unit {$0.00) 

§ .t\.1.4.3.51' .. ssum11tiens, if aay, en •.vhieh the Guaranteed Maximum Jl-i:iee is based: 

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the i_day of the month, the Owner shall 
make payment of the certified amount to the Design-Builder not later than the 2...._day of the following month. If an 
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the 
Owner not later than thirty ( JQ_) days after the Owner receives the Application for Payment. 
PAGE3 

.1 Take that portion of the Contract Sum properly allocable to completed Work as detennined by 
multiplying the percentage completion of each portion of the \Vork by the share of the Contract Sum 
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allocated to that portion of the \Vork in the schedule of values. lessretainage of five percent ( i._%) on 
the \York. Pending final determination of cost to the Owner of Changes in the \York, amounts not in 
dispute shall be included as provided in Section 6.3.9 of the Agreement; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed constrnction (or, if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainagc of 
five percent ( 2._%); 

§ A.1.5.3 Prograss Payments Cost of the Wo,k Plus a Fee 
§ .'>..1.5.3.1 1.Vhere the Contrast Sum is based ltf)OU the Cost of the \Vork plus a fee without a Guarontee8: Maximum 
Pries, .4 .. ptilieations for Payment shall show the Gest eftho Vlsrk actually incurred by the Desiga BuilEl.er thro:-'lgh tho 
enEl. efthe f18ried covereEI. by tho Aflfllication fer Payment and fer which Design Builder has made er intee6s te make 
aetual f!aymeet prior to the neKt Application fer Payment. 

§ A.1.5.3.2 Su~eet te ether pre'.'isiens ef!he Design Build Dee~ments, the amount ef oaeh prngrnss payment shall be 
eemputed as fellev,<s: 

.1 Tako the Cost of tho 'Nork as deseribed in A,Fticlo A.5 of this A,met-Hh.-H.ent; 

.2 Add the Design Builder's Fee, less retainage ef · 'pereent ( %). The Design Builder's Fee shall be 
COffiflUted Uf!0n the Cost oftho '.Vork described in the pooee6il-ig Section A.1.5.3.2. l at the rate stated in 
Section A. l .3.2; or if tho Design Buil8:er's Fee is stated as a Hxed sum in that Seetien, an amo:-'lnt which beara 
the same ratio to that fb>.ed sum Fee as the Cost oftHe ,vork in that Section bears to a reasonable estimate of 
the probable Cost of the 'Nork :ipon its completion; 

.3 Subtract rotainage of percent ( %) frem that pertien of tho 1,Vork that tho Design Builder 
self fl erforms; 

.4 S-ubtrnet the aggregate ofpre¥ious fJayments made by the Owner; 

.6 Subtract the shoftfall, ifan.y, indicated by tho Design Builder in the decumeRtation required by 
Section A. l .5.1.4 er Fes:-'!Hing ffem eFF0FS subsequently diseevornd by the OwRer's auditoFS ia sHeh 
60cun1entation; and. 

.G Subtraet amounts, ifallj', fur •Nh.ieh tlle Owner has with.held or withdravm a CeFtifieate of Pa-yment as 
13r8'1i60B in tho Section 9.5 of the Agreement. 

§ A.1.5.3.3 The OwHer and Desiga Bailder shall agree apon (I) a nmtually aeeeptatile preeedure ferreview aad appre,•al 
ofpa-yments to the Arehiteet, Cons·.tlktnts, and Contractors and (2) the poooel:ltage ofi:etainage hold on agreeme1lts v.rith 
the Arehitect, Get~sultants, and Contractors, and the Design Builder shall e:i.ec:-tte agi:eements in aeeoFdance with these -
§ A.1.5.4 P,egF9Ss Payments Cost el the Weik Plus a Fee wilh a Guaranteed Maximum P1lse 
§ .'"..1,6.4.1 Applieations fuF Payment where the Cootrnct Smn is based upoo the Cost efthe '.l.'ork Pk1s a Fee with a 
Guaranteed Manimum Price shall shmv the peFcentage ofeompletion ofeaeh pertion of the '.Vork as of the end efthe 
period eo:vei:ed by tho Application for Payment. Tllo I3ereentage ofceffiflletion shall be tho lesser of(l) the pereentage of 
that paftiaH of the Wark whieh has aetually been eempleted; or GB tlie pereeHlage ebtainea by di•,iding (a) the e1'pe1,se 
that has actually l3eon incuFFed by tho Design Builder en aeco~mt of that portion of the 'Node for whiGh the 
Design Buihler has made or intonBs to make actual f,laymeat prior to the noi::t Application fer Payment by (b) tlle share ef 
the Guaranteed Ma,::imum PFiGo aUoeated to that portion ofth.e 'Nork in the sehedule of values. 

§ .'\.1.6.4.2 Subject to other prodsions of tho Design B:iild Doe:-'lments, the amount of each progress payment shall be 
eomputea as fellews: 

.1 Taloo that portion of tho GHaFaHteed Manimum Priee prepedy alloeable to eomploted Wade-as 
determined by multiplying the pernentage efcompletion of each poliion of tho 1.Vorl;: by tRe share of the 
Guaranteed Mm,imum Price allocated te that pertien of the 1,Vork in the schedule of:values. Pending final 
detom-1:ination ofeost to tho Owner ofehanges in the 'Nork, amo:-'lnJs not in dispute shall he included as 
provideEl ia 8eetion 6.3.9 of the Agreement. 

.2 Add that poFtion of tho G•.:1arnntecd Mm.imum Prise propofly allocable to materials aHd equipment 
doliYered and suitably stored at the site fer subseEJlf:0Ut incoF_Poration in tho '.Vorle, er ifapproveEl. in 
adv=aoce by the Owner, s·.:1itably stored off the site at a locatien agreed apon in writing; 
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.3 Aee the Design Builder's Foo, loss rotainage ef pereent ( %). The Design Buileer's Fee shall be 
eomputeEi :-1pon the Cost of the ,,:vark at tllo rate stated in Section A.1.4.2 or, if the :Oesign I3:-tilaer's ¥ee is 
stated as a foteB s-:,m in that Seetion, shall be an amo:mt that beaFS the same mtio to that fixed s:-nH fee as the 
Cost of the '.'/erk bears to a reasonable estimate of tho prebal31e Cost of tho 1.Vork upon its eempletion; 

,4 Sabtraet retaiaage ef pereent ( %) frem that pertiea efthe Werk that the Desiga Buileer 
self perfo,mst 

.5 8:-1btmet the aggregate of previous payments ma8e by tho Owner; 

.6 S:.-1btFaet tho shortfall, if any, indieated by tho Design Builder in the dosmHentation required by 
Scotian A. l .§.1 .4 to substantiate prier Apr1lioatiens fer Payment, or resulting frnm errors subsequently 
diseovereti by the Owner's auditors in Sl¾OR deeumentation; and 

.7 Subtra6t ameunts, if any, fer whkh tho Owner has withheld er H:illiHed a rJaymeat as f)revided in 
Se6tion 9.5 of the Agreement. 

§ A.1.§.4.3 The Owner aae Design Baileor shall agree apen (1) a mutually accoptablo preee!luro for roview aad 
appreval of payments te the Architect, Cons>Jltants, ane Centmctms and (2) the pereentage ofretainage held en 
agreei:eents with the Arehiteot, Cons·.1ha0ts, and Centmetors; and the Design Builder shall eKeO:ite agreements in 
aeoonlanoe with those terrss. 

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than· Ninety ( 2Q_J days from 
the date of this Amendment, or as follows: 

Al41-2014 

PAGES 

Standard Form of 
Agreement between 
Owner and 
Design-Builder 

Amendment Exhibit A - Drawings 

It is assumed that Notice to Proceed will be issued within thirty (30) days of contract execution. 
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Juan Charles, Superintendent, juan.charles@icengineers.net 

Itzak Hinojosa, Project Manager, ltzak@icengineers.net 
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Principal: Jesus J. Jimenez ,,wza L 
Contract Manager: Beatriz Charo (Beatriz@icengineers.net) 

§ A.5.1.1.2 \Vith the Owner's prior approval, wages or salaries of the Design-Builder's supervisoty and administrative 
personnel when stationed at the site. (Included in Section A.1.2) 

Project Manager Part-time 

§ A.5.1.1.3 '>!ages aml salaries of tho Design Builder's supoR•isory or administrative persom10I engaged at faetories1 

v,mrksheps or on the read, in enpediting the pro6HetioH er transportation of materials or et=J:uif>ment ret=J:uirnd for the 
l,J/ork, lmt only fer that portion of their time ret=J:uire8 fur tho \Vork. 

§ .'\.5.1.1.5 Bonuses, profit shafiog, ineontivo eompensatioH an6 any other diseretionary payments paid to aa:,•one hired 
by the Design Builder or paid to tHe Arnhiteet or ail)' Consultant, Controotor or sHpp1ior, with the Owner's prior 
appre¥al. 

PAGES 

.7 Costs1 other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Ma:idnuun Priee to be exceeded. 

PAGE9 

§ A.6.4 Other Agreemeats 
§ .'\.5,4.1 \\th.en t-h.o Design Buileerhas previBed a Guaranteed Ma1.i1UHm Price, and a s~eeifie bi8Eler (1) is 
reeommoR8ed te tho O\Tmer by the Design Builder; (2) is t=J:Ualified to f!Orfom-1 that portion of the 'Nork; and (3) has 
submitted a 8i8 that eonferms to the ret=J:Hirements of the Design B:-tild Doe•.1monts without reservatiens er e1rneptions, but 
th:o Owner ret=J:uires that anofuer bid be aeeepteB, then the Design. BuilEler may require that a CHange OrEler be is&:-ted to 
adjust th.e Guaranteed },4anim:-tm P-riee by the differenee beP.voea the bid oftHe person or entity reeommended to tlie 
Ovmer by the D06ign BuilEler and the amomit ofth.e subeontraet or other agreerneat aetually signed with tho peFSon or 
eHlity dosignaled ~y the Ownor. 

John Marez General Manager Jesus J. Jimenez, PE Principal 
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Certification of Document's Authenticity 
A/A® Document 0401 11.1 - 2003 

I, Jesus J. Jimenez, hereby ce1iify, to the best ofmy knowledge, infonnation and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 15: 12:34 ET on 
08/14/2024 under Order No. 2114449208 from AIA Contract Documents software and that in preparing the attached 
final document I made no changes to the original text of AJA'~ Document A141TM_ 2014 Exhibit A, Design-Build 
Amendment, other than those additions and deletions shown in the associated Additions and Deletions Report. 

(Signed) 

(Title) 

(Dated) 
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~. ~ . . . "'"'AIA ·l-1 Document A141 - 2014 Exh1b1t B 
Insurance and Bonds 

for the following PROJECT: 
(Name and location or address) 

Vaquero Ventures Utilities Project 
Driscoll, Texas 

THE OWNER: 
(Name, legal status and address) 

Nueces County Water Supply Corporation 
2302 E. Sage Rd. 
Kingsville, TX 78363 
361-592-1720 

THE DESIGN-BUILDER: 
(Name, legal status and address) 

Intemational Consulting Engineers LLC 
261 Saratoga Blvd. 
Corpus Christi, TX 78417 
361-826-580 

THE AGREEMENT 
This Insurance Exhibit is pmt of the accompanying agreement for the Project, between the 
Owner and the Design-Builder (hereinafter, the Agreement), dated the day of in the year 

(In ·words, indicate day, month and year.) 

TABLE OF ARTICLES 

B.1 GENERAL 

B.2 DESIGN BUILDER'S INSURANCE AND BONDS 

B.3 OWNER'S INSURANCE 

B.4 SPECIAL TERMS AND CONDITIONS 

ARTICLE B.1 GENERAL 
The Owner and Design-Builder shall purchase and maintain insurance and provide bonds 
as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a provision in 
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will 
prevail. 

ARTICLE B.2 DESIGN BUILDER'S INSURANCE AND BONDS 
§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of 
insurance from a company or companies lawfully authorized to do business in the 
jurisdiction where the Project is located. The Design-Builder shall maintain the required 
insurance until the expiration of the period for COITection of\Vork as set forth in 
Section 11.2.2.1 of the Agreement, unless a different duration is stated below: 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 
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(If the Design-Builder is required to maintain insurance for a duration other than the e.,piration of the period for 
col'J'ection of Work, state the duration.) 

NIA 

§ B.2.1.1 Commercial General Liability with policy limits ofnot less than One Million Dollars and Zero Cents ($ 
1,000,000.00 ) for each occurrence and One Million Dollars and Zero Cents (S 1,000,000.00) in the aggregate 
providing coverage for claims including 

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; 

.2 personal injury; 

.3 damages because of ittjury to or destmction of tangible propetty; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 contractual liability applicable to the Design-Builder's obligations under Section 3.1.14 of the 
Agreement. 

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the 
Design-Builder with policy limits of not less than One Million Dollars and Zero Cents ($ 1,000,000.00 ) per claim 
and One Million Dollars and Zero Cents ($ 1,000,000.00 ) in the aggregate for bodily injmy, death of any person, 
and prope1ty damage arising out of the ownership, maintenance and use of those motor vehicles specified in this 
Section B.2.1.2, along with any other statutorily required automobile coverage. 

§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and 
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2. l .2. 

§ B.2.1.4 Workers' Compensation at statutory limits. 

§ B.2.1.5 Employers' Liability with policy limits as provided below: 

One Million Dollars and Zero Cents (Sl,000,000.00) per Occurrence and Two Million Dollars and Zero Cents 
($2,000,000.00 in the aggregate. 

§ B.2.1.6 Professional Liability covering negligent acts, c1Tors and omissions in the performance of professional 
services, with policy limits ofnot less than One Million Dollars and Zero Cents (S 1,000,000.00 ) per claim and One 
Million Dollars and Zero Cents ($ 1,000,000.00 ) in the aggregate. 

(Paragraphs deleted) 
§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any 
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business 
days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the cancellation 
or expiration is threatened or otherwise may occur, whichever comes first. 

§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and contractors shall be additional insureds on 
the Design-Builder's primary and excess insurance policies for Commercial General Liability, Automobile Liability 
and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Owner's 
insurance policies. The additional insured coverage shall apply to both ongoing operations and completed operations. 
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if 
the policy provides othenvise, policy limits not less than the amounts required under this Agreement. 

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the 
Owner evidencing compliance with the requirements in this Article B.2: (l) prior to commencement of the \Vork; 
(2) upon renewal or replacement of each required policy of insurance; and (3) upon Owner's written request. An 
additional certificate evidencing continuation ofliability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and thereafter 
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upon renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The 
certificates will show the Owner and its consultants and contractors as additional insureds on the Design-Builder's 
primary and excess insurance policies for Commercial General Liability, Automobile Liability, and Pollution 
Liability. Infomrntion concerning reduction of coverage on account of revised limits, claims paid under the General 
Aggregate or both, shall be furnished by the Design-Builder with reasonable promptness. 

§ B.2.2 Performance Bond and Payment Bond 
The Design-Builder shall provide surety bonds as follows: 
(Specijj, type and penal sum of bonds.) 

Type 
Perfonnance and Payment Bonds 

Penal Sum ($0.00) 
$4,516.84 

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall 
permit a cop}' to be made. 

ARTICLE B.3 OWNER'S INSURANCE 
§ B.3.1 Owner's Llablllty Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ B.3.2 Property Insurance 
§ B.3.2.1 Unless otherwise provided, at the time of execution of the Design-Build Amendment, the Owner shall 
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the 
Project is located, property insurance written on a builder's risk 0 all-risk11 or equivalent policy form in the amount of 
the initial Contract Sum, plus the value of subsequent Modifications and cost of materials supplied or installed by 
others, comprising the total value for the entire Project at the site on a replacement cost basis without optional 
deductibles. If any constmction that is part of the Work shall commence prior to execution of the Design-Build 
Amendment, the Owner shall, prior to commencement of constrnction, purchase and maintain prope1iy insurance as 
described above in an amount sufficient to cover the total value of the \Vork at the site on a replacement cost basis 
without optional deductibles. The insurance required under this section shall include interests of the Owner, 
Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall 
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all 
persons and entities who are beneficiaries of the insurance, until the Owner has issued a Certificate of Substantial 
Completion in accordance with Section 9.8 of the Agreement. Unless the parties agree othenvise, upon issuance of a 
Certificate of Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2 
with another property insurance policy written for the total value of the Project that shall remain in effect until 
expiration of the period for conection of the \Vork set forth in Section 11.2.2 of the Agreement. 

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the perils 
of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft, 
vandalism, malicious mischief, collapse, earthquake, flood, windstonn, falscwork, testing and startup, temporary 
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements, 
and shall cover reasonable compensation for the Design-Builder's services and expenses required as a result of such 
insured loss. 

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay costs not covered 
because of such deductibles. 

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the \Vork stored off the site, and also 
portions of the \York in transit. 

§ B.3.2.1.4 Patiial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the 
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such 
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps 
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action 
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance. 
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§ 8.3.2.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance, 
which shall specifically cover commissioning, testing, or breakdown of equipment required by the \Vork, if not 
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner, 
Design-Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and 
Design-Builder shall be named insureds. 

§ 8.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all 
of the coverages in the amounts described above, the Owner shall infonn the Design-Builder in writing prior to any 
constmction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of 
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the \Vork. The cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. If the Owner does not provide written notice, 
and the Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance as 
described above, the Owner shall bear all reasonable costs and damages attributable thereto. 

§ B.3.2.4 Loss of Use Insurance. At the Owner's option, the Owner may purchase and maintain insurance to insure the 
Owner against loss of use of the Owner's property due to fire or other hazards, however caused. The Owner waives all 
rights of action against the Design-Builder{or loss of use of the Owner's property,' including consequential losses due 
to fire or other hazards covered under the property insurance required under·this Exhibit B to the Agreement. 

§ B.3.2.5 If during the Project constrnction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section B.3.2.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that 
includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. The Owner shall provide written 
notification to the Design-Builder of the cancellation or expiration of any insurance required by this A11icle B.3. The 
Owner shall provide such written notice within five (5) business days of the date the Owner is first aware of the 
cancellation or expiration, or is first aware that the cancellation or expiration is threatened or othe1wise may occur, 
whichever comes first. 

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (I) each other and any of 
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any 
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors, 
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by 
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the \Vork and 
completed constrnction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary. 
The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section 5.13 of the 
Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate 
agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated 
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation 
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not 
the person or entity had an insurable interest in the propct1y damaged. 

§ B.3.2.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section B.3.2. l 0. The Design-Builder shall pay the Architect, Consultants and 
Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements, 
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and Contractors 
to make payments to their consultants and subcontractors in similar manner. 
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§ 8.3.2.9 If required in w1iting by a pai1y in interest, the Owner as fiduciary shall, upon occmTence of an insured loss, 
give bond for proper perfonnance of the Owner's duties. The cost ofrequired bonds shall be charged against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Design-Builder. If after 
such loss no other special agreement is made and unless the Owner tenuinates the Contract for convenience, 
replacement of damaged property shall be performed by the Design-Builder after notification of a Change in the Work 
in accordance with Article 6 of the Agreement. 

§ B.3,2.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence ofa loss to the Owner's exercise of this power. Ifan 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the method 
of binding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as the 
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case ofa 
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators. 

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS 
Special tem1s and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows: 

NIA 
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AIA software at 15:14:09 ET on 08/14/2024. 
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Vaquero Ventures Utilities Project 
Driscoll, Texas 

Nueces_ County Water Supply Corporation 
2302 E. Sage Rd. 
Kingsville, TX 78363 
361-592-1720 

International Consulting Engineers LLC 
261 Saratoga Blvd. 
Comus Christi, TX 78417 
361-826-580 
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§ B.2.1.1 Commercial General Liability with policy limits ofnot less than One Million Dollars and Zero Cents (S 
l ,000,000.00 ) for each occun-ence and One Million Dollars and Zero Cents (S l,000,000.00) in the aggregate 
providing coverage for claims including 

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the 
Design-Builder with policy limits of not less than One Million Dollars and Zero Cents ($ l,000,000.00 ) per claim 
and One Million Dollars and Zero Cents ($ l,000,000.00 ) in the aggregate for bodily i1tjury, death of any person, 
and property damage arising out of the ownership, maintenance and use of those motor vehicles specified in this 
Section B.2.1.2, along with any other stah1torily required automobile coverage. 

One Million Dollars and Zero Cents /$1,000,000.00) per OccmTence and Two Million Dollars and Zero Cents 
($2,000,000.00 in the aggregate. 

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the perfonnance of professional 
services, with policy limits ofnot less than One Million Dollars and Zero Cents (S 1,000,000.00 ) per claim and One 
Million Dollars and Zero Cents ($ 1,000,000.00 ) in the aggregate. 
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§ 11.2.1,7 J>olMion Liability ooveriag perfennanoe of the Worl,, v.'ith polioy limits of not less than ($ ) per elaim 
and ($ ) in the aggregate. 

§ 11.2.1.7.1 The Design Builder may obtain a oembined Prnfilssional Liability and Pellutien Liability polioy ta satisfy 
the re~uirements set fertll in Seetiens B.2.1.6 and B.2.1.7, with oemhined peliey limits tllat are net less than ($ ) per 
elaim and ($ ) ii: the aggregate. 
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Perfomiancc and Payment Bonds $4,516.84 
PAGES 
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